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,THE  GUJARAT  TOWN  PLANNING  AND  URBAN  DEVELOPMENT 

ACT,  1976. 

[Act  No.  27  of  1976] 

Enacted  hy  the  President  in  the  Twenty-seventh  Year  of  the  Republic  of  India . 

AN  ACT 

to  consolidate  ai>d  amend  the  law  relating  to  the  making  and  execution  of  development 
plans  and  town  planning  schemes  in  the  State  of  Gujarat. 

In  exercise  of  the  powers  conferred  hy  section  3 of  the  Gujarat  State  Legislature 
(Delegation  of  Powers)  Act,  1976,  the  President  is  pleased  to  enact  ns  follows:— 

CHAPTER  I 

PKEIJMINABY 

1.  (1)  This  Act  may  be  called  the  Gujarat  Town  Planning  and  Urban  Develop- 

ment\  Actj  1976,  commence- 

**  m6nt. 

(2)  It  extends  to  the  whole  of  the  State  of  Gujarat* 

lie 
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(3)  It  shall  come  into  force  on  such  date  as  the  State  Government  may  by 
notification,  appoint*  J 

2.  In  this  Act,  unless  the  context  otherwise  requires, — ■ 

(i)  '‘agriculture*'  includes— 

(a)  horticulture; 

(b)  farming; 

(c)  raising  of  crops,  frui-s,  veg ! tables,  grass,  fodder,  trees  or  any  other 
kind  of  cultivation; 

(d)  breeding  and  keeping  of  live-stock,  including  horses,  donkeys,  mules 
pigs,  fish,  poultry  and  bees;  and 

(e)  the  use  of  land  for  any  purpose  which  is  ancillary  to  [is  cultivation 
or  to  any  other  agricultural  purpose, 

but  docs  not  include  the  use  of  land  as  a garden  which  is  an  appendage 
■ o a building,  aud^he  expression  ‘■agricultural”  shall  be  construed  accordingly; 

(ii)  " amenity”  includes  roads,  streets,  open  spaces,  parks,  playgrounds, 
recreational  grounds,  wator  and  electric  supply,  street  lighting,  sewerage,  drainage, 
public  works  and  other  utility  services  and  conveniences. 

(Hi)  appropriate  authority  ”,  in  relation  to  a development  area,  means 
an  area  development  authority  or  an  urban  development  authority,  as  the  ease 
may  be; 

(tu)  area  development  authority  ” means  an  area  development  authority 
constituted  under  section  5; 

(v)  authorised  officer  ” means  an  officer  appointed  by  the  State  Government 
under  sub-section  (2)  of  section  9; 

(vi)  “ building  operations  ” includes,— 

(a)  erection  or  re-erection  of  a building  or  any  part  thereof; 

(i>)  roofing  or  re -roofing  of  a building  or  any  part  of  a building  o$ 
any  open  space; 

(c)  any  material  alteration  of  a building  as  is  likely  to  affect  the  alteration 
of  its  drainage  or  sanitary  arrangement  or  to  materially  affect  its  security,  or 
the  construction  of  a door  opening  on  any  street  or  land  not  belonging  to  the 
owner ; 

(tni)  ''Chief  Town  Planner”  means  the  officer  appointed  as  Chief  Town 
Planner  to  the  Government  of  Gujarat  ; 

(vm)  "development”,  with  all  its  grammatical  variations  and  cognate  expre- 
ssions, means  the  carrying  out  of  any  building,  engineering,  mining,  or  other  opera- 
tions in,  or  over,  or  under  land  or  the  making  of  any  material  change  in  any 
building  or  land  or  in  the  use  of  any  building  or  land,  and  includes  layout  and 
sub-division  of  any  land  ; 

(is)  “development  area”  means  an  area  declared  to  be  a development  area 
under  section  3 or,  as  the  case  may  be,  an  urban  development  area  under 
section  22; 
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(x)  “development  plan”  means  a plan  for  the  development  or  re-develop- 
ment  or  improvement  of  a development  area  ; 

($i)  “engineering,  operations”  includes  the  formation  or  laying  out  of  a street 
or  of  means  of  access  to  a road  or  tlic  laying  out  of  means  of  water  supply, 
drainage,  sewerage,  supply  of  electricity  or  gas,  or  of  any  other  public 
utility  service  ; 

(xii)  “final  plot”  means  a plot  reconstituted  from  an  original  plot  and 
allotted  in  a town  planning  scheme  as  a final  plot  ; 

(xiii)  “land”  includes  benefits  to  arise  out  of  land,  and  things  attached  t° 
the  earth  or  permanently  fastened  to  anything  attached  to  the  earth  ; . 

LIX  {^)  “local  authority”  means  a municipal  corporation  constituted  under  the 

of  Bombay  Provincial  Municipal  Corporations  Act,  1949,  as  in  force  in  the  State 

of  Gujarat,  a municipality  constituted  or  deemed  to  be  constituted  under  the 
XXX-  Gujarat  Municipalities  Act.  1963,  a committee  appointed  for  a notified  area 
IV  of  under  the  Gujarat  Municipalities  Act,  1963  or  a gram  or  nagar  panchayat  con- 
stituted  or  deemed  to  be  constituted  under  the  Gujarat  Panchayats  Act,  1961; 

VI  of 
1062, 

(eu)  “notification”  means  a notification  published  in  the  Official  Gazette ; 
(aau)  “occupier”  includes,— 

{a)  any  person  who  for  the  time  being  is  paying  or  is  liable  to  pay  to  the 
owner  the  rent  of  the  land  or  building  in  respect  of  which  such  rent  is  paid 
or  is  payable  ; 

(6)  an  owner  living  in  or  otherwise  using  his  land  or  building  ; 

(c)  a rent  free  tenant  ; 

(d)  a licensee  in  occupation  of  any  land  or  building  ; 

(e)  any  per  .on  who  is  Pablo  to  pay  m the  owner  damages  or  compen- 
sation for  tlr-  use  and  occupation  of  any  land  or  building  ; 


{aufr)  “operational  construction”  means  any  construction  whether  tem- 
porary or  permanent,  which  is  necessary  for  the  operation,  maintenance,  develop- 
ment or  execution  of  any  of  the  following  services,  namely 

(а)  railways  ; 

(б)  national  highways  ; 

(c)  national  waterways  ; 

(d)  major  ports  ; 

(e)  airways  and  aerodromes  ; 

(/)  and  telegraphs,  telephones,  wireless,  broadcasting  and  other 

like  forms  of  communication  ; 
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(g)  regional  "rid  for  electricity  ; 

(h)  any  other  service  which  the  State  Government  may,  if  it  is  of  opinion 
that  the  operation,  maintenance,  development  or  execution  of  such  service  is 
essential  to  the  life  of  the  community,  by  notification,  declare  to  be  a service 
for  the  purposes  of  this  clause. 

Explanation. — 'For  the  removal  of  doubts,  it  is  hereby  declared  that  the 
construction  of  — 

(i)  new  residential  buildings  (other  than  gate  lodges,  quarters  for 
limited  essential  operational  staff  and  the  like),  roads  and  drains  in  railway 
colonies,  ho:  elsf  clubs,  institutes  and  schools,  hi  the  case  of  railways;  and 

(ii)  a new  bin  Id  ng,  new  structure  or  new  installation  or  any  extension 
thereof,  in  the  case  of  any  other  service, 

shall  not  be  deemed  to  be  construction  within  the  meaning  of  this  clause  ; 

{xviii)  “owner”,  in  relation  to  any  property,  includes  any  person  who  is,  for 
the  time  being,  receiving  or  entitled  to  receive,  whether  on  his  own  aceoun  . 
or  on  account  of  or  on  behalf  oi,  or  for  the  benefit  of,  anv  other  person  or  as 
an  agent,  trustee,  guardian,  manager  or  receiver  for  any  other  person  or  for 
any  religious  or  charitable  institution,  the  rents  or  profits"  of  the  property;  and 
also  includes  a mortgagee  in  possession  thereof: 

{xix)  plot  means  a portion  of  land  hell  m one  ownership  and  numbered 
and  shown  as  one  plot  in  a town  planning  scheme  ; 

{£#)  preliminary  scheme1  means  a preliminary  scheme  relating  to  a town 
palnning  scheme  prepared  by  the  Town  Planning  Officer  under  section  51  ; 

{xzi)  “prescribed”  means  prescribed  by  rules  made  under  this  Act  ; 

[xxii]  reconstituted  plot  means  a plot  which  is  in  any  wiy  altered  by 
the  making  of  a town  planning  scheme  ; 

Explanation-- For  the  purposes  of  ill's  clnu^  “altered”  includes  1 he  altera- 
tion of  ownership  of  a plot  ■ 

(xxiii)  “regulation”  means  a regulation  made  under  section  119  and  includes 
zoning  and  other  regulations  made  as  part  of  a development  plan  or  town 
planning  scheme  ; 

(xxiv)  “residence”  includes  the  use  for  human  habitation  of  any  land  or 
building  or  part  thereof,  the  use  of  gardens,  grounds,  garages,  stables 
and  out-houses,  if  any,  appertaining  to  such  land  or  building,  and  the  expression 
“residential”  shall  be  construed  accordingly; 


(xxv)  “rule”  means  a rule  made  under  section  118;  ^ 
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{amui)  “scheme”  means  a town  planning  scheme  prepared  under  this  Act, 
and  includes  a plan  or  pla-ns,  together  with  the  descriptive  matter,  if  anyt 
relating  to  such  scheme; 

(#mi)  “Town  Planning  Officer”  means  Town  Planning  Officer  appointed 
under  section  50; 

{cnmtt)  " urban  development  authority  ” means  an  urban  development 
authority  constituted  under  section  22; 

(xxi&)  “urban  development  area”  means  an  area  declared  to  be  an 
urban  development  area  under  section  22. 


CHAPTER  II 

Development  Area  and  Constitution  of  Area  Development  Authorities 

3,  ( 1 ) The  State  Government  may,  for  the  purpose  of  securing  planned  DeoUraGon 
development  of  areas"  within  the  State,  declare,  by  notification,  and  in  such  ment  area, 
other  manner  as  may  be  prescribed,  any  area  in  the  State  to  be  a develop- 
ment area. 

(2)  Every  notification  issued  under  sub-section  (f)  shall  define  the  limits  of  the 
area  to  which  it  relates. 

(3)  The  Stale  Government  may,  by  noJ  iPcaHon  „ amalgamate  two  or  more 
development  areas  in'o  one  development  area,  sub-divide  any  development 
area  into  different  development-  areas  and  include  such  sub-divided  areas  in  any 
other  development  area. 

4.  (i)  The  State  Government  may.  by  notification,  withdraw  from  the 
oper  at  ion  oft  he  re  P v a nt  provisions  of  t h i s Act . t h a wh  ol  c or  p art  of  a n y de  ve  lop-  0 f V0iop . 

menl  area  declared  under  section  3.  fron!  opX- 

- tion  of  Act. 

{2)  Where  any  notification  is  issued  under  sub-section  ( 1 ) m respect  ol  any 
development  area  or  part  thereof— 

(fl)  the  relevant  provisions  of  this  Act  and  all  notifications,  rules,  regulations, 
orders,  directions  and  powers  issued,  made  or  conferred  thereunder  shall  cease 
to  apply  to  the  said  area  or,  as  the  case  may  be,  part  thereof; 

(6)  the  State  Government  shall,  after  consultation  with  the  area  develop- 
ment authority  or  authorities  concerned,  frame  a scheme  determining  the  portion 
of  the  balance  of  the  fund  of  the  area  development  authority  or  authorities 
which  shall  vest  in  the  State  Government  and  the  local  authority  or  authorities 
concerned  and  in  what  manner  the  properties  and  liabilities  of  the  area  develop- 
ment authority  or  authorities  shall  be  apportioned  between  the  State  Govern- 
ment and  the  local  authority  or  authorities  concerned  and  on  the  scheme  being 
notified,  the  fund,  properties  and  liabilities  of  the  area  development  authority  or 
authorities,  shall  vest  and  be  apportioned  accordingly. 
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Constitution  5.  (i)  As  soon  as  may  be  after  the  declaration  of  a development  aiea  under 
lopm&nt*eVe*  section  3,  the  State  Government  shall,  by  notification,  constitute  an  authority  for 
authority*  such  area  to  be  called  the  Area  Development  Authority  of  that  development  area, 
for  the  purpose  of  carrying  out  the  functions  assigned  to  an  area  development 
authority  under  this  Act, 

(2)  Every  area  development  authority  constituted  under  sub-section  (J)  shall 
be  a body  corporate  by  the  name  aforesaid,  having  perpetual  succession  and  a 
common  seal,  with  power  to  acquire,  hold  and  dispose  of  property,  both  movable 
and  immovable,  and  to  contract,  and  by  the  said  name  sue  and  be  sued. 

(5)  An  Area  Development  Authority  shall  consist  of  the  following  members, 
namely:— 

(i)  a Chairman  to  be  appointed  by  the  State  Government; 

(n)  the  Chief  Town  Planner  or  his  representative,  ex-officio; 

(in)  representatives  of  the  local  authorities  functioning  in  the  development 
area  to  be  nominated  by  them  in  the  following  manner,  namely:— 

{a)  in  the  case  of  a development  area  having  only  one  local  authority 
functioning  in  that  area,  a representative  nominated  by  that  local  authority 
and  the  Chi  ef  E xe  cuti ve  Off  i ecr  of  t h at  lo  c al  aut  hori  t y ; 

{6)  in  the  case  of  a development  area  having  two  or  more  local  authorities 
functioning  in  that  area,  representatives  of  such  local  authorities  and  such 
number  of  re  present  ativt  s from  each  such  authority  as  the  State  Government 
may  consider  necessary  to  be  represented  on  the  Area  Development 
Authority,  to  be  nominated  by  such  local  authorities: 

Provided  that  the  loial  number  of  such  representatives  shall  not  exceed 
four; 

(t'u)  two  officials  of  the  State  Government,  to  be  nominated  by  that 
Government,  cx-offido  ; 

(v)  a non -official  who  possesses  special  knowledge  or  practical  experience  in 
town  planning,  to  be  appointed  by  the  State  Government; 

(m)  a member  secretary  to  be  appointed  by  the  State  Government  who  shall 
also  be  designated  as  the  Chief  Executive  Authority  of  the  Area,  Development 
Authority. 

(4)  The  State  Government  may^  if  it  thinks  fit,  appoint  one  of  the  members  as 
the  Vice-Chairman  of  the  Area  Development  Authority. 

(5)  The  term  of  office  and  condit  ions  of  service  of  the  members  of  an  area  deve’ 
lopment  authority  other  than  ex-officio  members  shall  be  such  as  may  be  pre- 
scribed and  the  members  shall  be  entitled  to  receive  sxich  remuneration  or  allowances 
or  both  as  the  State  Government  may  by  order  determine* 
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(61  (»)  If  the  State  Government  is  of  opinion  that  any  member  of  an  area 

development  authority  is  guilty  of  misconduct  in  the  discharge  of  his  duties  or  is 
incompetent  or  has  become  incapable  of  performing  his  duties  as  memb  , 

or  should  For  any  other  good  and  sufficient  reasons,  be  removed,  the  State  htovern- 
ment  may,  after  giving  him  an  opportunity  to  be  heard,  remove  him  from  office. 

(b)  Any  member  of  the  area  development  authority  other  than  an  ex-officio 
member  may  at  any  time  resign  his  office  by  writing  under ^his  ■ an i 
addressed  to  the  State  Government  and  upon  the  acceptance  thereof,  the  ot 
such  member  shall  become  vacant. 

' (7]  In  the  event  of  a vacancy  occurring  in  the  office  of  any  member  of  an  area 
development  authority,  the  vacancy  shall  be  filled  by  the  State  Government  as  soon 
as  possible  after  the  vacancy  lias  occurred  by  nomination  or  appomtment,  as  t 
case- may  be,  and  the  person  so  nominated  or  appointed  shall  hold  offic 
long  as  the  member  in  whose  place  he  is  nominated  or  appointed  would  ha\c 
held  office,  if  the  vacancy  had  not  occurred. 

{«)  (t)  An  area  development  authority  shall  meet  at  such  tune  and 

place  as  the  Chairman  may  determine  and  may,  subject  to  the  provisions  o ns 
sub-section,  make  regulations  for  regulating  the  procedure  and  conduo  o 
business  at  its  meetings. 

(«)  The  Chairman,  and  in  his  absence,  any  other  member  chosen  by  th° 
members  present  from  amongst  themselves  shall  preside  at  a mee  ing  o e 
area  development  authority. 

(jit)  All  questions  at  a meeting  of  the  area  development  authority  shall 
be  decided  by  a majority  of  votes  of  the  members  present  and  voting  and  in 
the  case  of  equality  of  votes,  the  person  presiding  shall  have  a casting  vote. 

(9)  (i)  An  area  development  authority  may,  with  the  previous  sanction 
of  the  State  Government,  associate  with  itself  or  consult  such  persons  w lose 
assistance  or  advice  it  may  desire  for  the  purpose  of  performing  any  of  its 
functions  under  this  Act  and  such  persons  may  be  paid  by  the  area  dovekp 
ment  authority  such  remuneration  or  fees  as  may  be  sanctioned  by  the  State 

Government. 

(ii)  The  person  so  assisting  or  advising  the  area  development  authority 
may  take  part  in  the  meetings  of  the  authority  relevant  to  the  purpose  for 
which  he  is  associated  or  consulted  but  shall  not  have  the  right  to  vote  at  a 
meeting  or  take  part  in  the  meeting  of  the  authority  relating  to  matters 
concerned  with  any  other  purpose. 

tlO\  Subject  to  the  provisions  of  section  104,  an  area  development 
authority  may  appoint  such  officers  and  other  employees  as  it  considers  necessary 
for  the  efficient  performance  of  its  functions  under  this  Act. 

(11)  The  officers  and  employees  appointed  under  sub-section  [10)  shall  be 
entitled  to  receive  such  salaries  or  allowances  and  shall  be  governed  by  such  terms 
and  conditions  of  service,  as  may  be  determined  by  the  State  Government. 

(12)  The  member  Secretary  of  the  area  development  authority  and  the 
officers  and  employees  of  that  authority  shall  work  under  the  supervision 
and  control  of  its  Chairman. 
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6,  (i)  The  State  Govern  ment  may,  instead  of  constituting  an  Area  Develop- 
ment Authority  for  a development  area,  designate  any  local  authority  functioning 
in  a development  area  or  part  thereof,  as  the  Area  Development  Authority 
for  that  development  area. 

{2}  Ihe  local  authority  designated  under  sub-section  (1)  as  the  Area  Develop- 
ment Authority  shall,  for  the  purposes  of  performing  the  functions  assigned  to 
an  area  development  authority  under  this  Act,  set  up  a Planning  Committee 
consisting  of  the  following  members,  namely  : — 

(i)  six  members  of  th^  local  authority  appointed  by  it  out  of  whom  one  shall 
be  designated  as  the  Chairman  ; 

(it)  the  Chief  Town  Planner  or  his  representative  to  be  nominated  by  the 
State  Government. 

(3)  The  Planning  Committee  set  up  under  sub-section  (2)  shall  have  all  the 
powers,  responsibilities  and  status  as  are  given  to  a Standing  Committee,  if  any, 
appointed  under  the  Act  under  which  the  local  authority  is  constituted. 

7,  (J)  The  functions  of  an  uroa  development  authority  shall  be- — 

(i)  to  undertake  the  preparation  of  development  plans  under  the  provisions 
of  this  Act  for  the  development  aiva  ; 

(zi)  to  undertake  the  preparation  of  town  planning  schemes  under  the 
provisions  of  this  Act,  if  so  directed  by  the  State  Government-  ; 

(iiY)  to  carry  out  surveys  in  the  development  area  for  the  preparation  of 
development-  plans  or  town  planning  schemes  ; 

(uj)  to  control  the  development  activities  in  accordance  with  the  develop- 
ment plan  in  the  development  area  ; 

( v ) t o e i it  er  into  c o j it  y a ct  s , a gr  e o it  v nt  s or  arrange  ment  s with  a n y perso  n or 
organisation  as  the  area  development  authority  may  deem  necessary  for  per- 
forming its  functions, 

{vi)  to  acquire,  hold,  manage  and  dispose  of  property,  movable  or  immo- 
vable, as  it  may  deem  necessary; 

(vii)  to  execute  works  in  connection  with  supply  of  water,  disposal  of  se- 
werage and  provision  of  other  services  and  amenities  ; 

(viii)  to  exercise  such  other  powers  and  perform  such  other  fuentions  as  are 
supplemental,  incidental  or  consequential  to  any  of  the  foregoing  powers  and 
functions  or  as  may  be  directed  by  the  State  Government, 

(2)  The  area  development  authority  may,  with  the  approval  of  the  State 
Government,  delegate  any  of  its  functions  to  the  local  authority  or  authorities 
within  its  jurisdiction* 


(3)  The  area  development  authority  shall  have  its  office  at  such  place  as 
the  State  Government  may  specify  in  this  behalf* 
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8<  (J)  The  State  Government  shall,  by  an  order  in  writing,  determine  the  Expenses  of 

amount  which  a local  authority  or  authorities  functioning  in  the  developin'  id  ^ea 
area  shall  pay  as  contribution,  either  in  one  lump  sum  or  in  such  inafcalnv  nts  mcnt 
as  may  be  specified  in  the  order,  towards  the  expenses  incurred  by  an  area  authority, 
development  authority  in  the  discharge  of  its  functions. 

($)  The  local  authority  shall,  not  later  than  thirty  days  of  the  receipt  of  the 
order  under  subjection  (J),  pay  to  the  area  development  authority  concerned  the 
amount  of  contribution  specified  in  the  order  in  the  manner  indicated  therein  and 
if  the  local  authority  fails  to  so  pay  such  amount,  the  State  Government  may, 
on  receipt  of  necessary  intimation  from  the  area  development  authority,  recover  it 
from  the  local  authority  as  arrears  of  land  revenue  and  pay  it  to  the  area 
development  authority. 

9*  (1)  As  soon  as  may  be  after  the  constitution  of  an  area  development  Development 

authority  for  any  development  area  under  section  5,  the  area  development  autho-  ptm. 
rity  shall,  not  later  than  three  years  after  the  declaration  of  such  area  as  a develop- 
ment area  or  within  such  tune  as  the  State  Government  may,  from  time  to  time, 
extend,  prepare  and  submit  to  the  State  Government  a draft  development  plan 
the  whole  or  any  part  of  the  development  area  in  accordance  with  the  provisions 
of  this  Act. 

{2)  If  a draft  development  plan  is  not  prepared  and  submitted  to  the  State 
Government  by  any  area  development  authority  within  the  period  specified  in  sxib- 
section  (1)  or  within  the  period  extended  under  that  sub-section,  an  officer  appoin- 
ted by  the  State  Government  in  this  behalf  may  prepare  and  submit  to  the  State 
Government  in  the  prescribed  manner  a draft  development  plan  and  recover  the 
cost  thereof  from  such  area  development  authority  out  of  its  funds* 


10.  A copy  of  the  draft  development  plan  as  prepared  under  section  9 in  copy  of 
respect  of  any  area  shall  be  kept  open  for  inspection  by  the  public  during  office  ^rea^d^lop 
hours  at  the  head  office  of  the  area  development  authority,  or  as  the  case  may 

be,  at  the  office  of  the  authorised  officer.  for  publio 

inspection. 


11,  The  draft  development  plan  shall  be  on  a scale  not  lower  than  eigldy  Manner  of 
metres  to  a centimetre  and  shall  show  in  distinguishing  prescribed  colours  the 

area  or  sites  and  the  uses  to  which  they  are  proposed  to  he  put.  develop- 

ment plan. 


12.  (!)  A draft  development  plan  shall  generally  indicate  the  manor  in  which  patent  a of 

the  use  of  land  in  the  area  covered  by  it  shall  be  regulated  and  also  indicate  t he 
maimer  in  which  the  development  therein  shall  be  carried  out.  ment  plan. 

(2)  In  particular,  it  shall  provide,  so  far  as  may  be  necessary,  for  all  or  any 
of  the  following  matters,  namely:— 

(a)  proposals  for  designating  the  use  of  the  land  for  residential,  industrial, 

■ commercial,  agricultural  and  recreational  purposes ; 
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(’nlWo=fn°^°SfiS  ^°j  6bc  reservation  of  land  for  public  purposes,  such  as  schools, 
nmrS  ii!!ier  ^10"al  medical  and  public  health  institutions, 

entertain mpnf  WC/?*r°  and  c^tliral  institutions;  theatres  and  places  for  public 
2 ™2‘'  pubilc  assouibly-  museums,  art  galleries,  religious  buildings, 
r ’ g,.  , 1 ’ .s  atba>  °l>e“  spaces,  dairies  and  for  such  other  purposes  as  may, 

from  time  to  time,  be  specified  by  the  State  Government ; 7 

nahiral^>P5PTve!  desi8Iia*i?n  areas  f°r  zoological  gardens,  green  belts, 
natural  reserves  and  sanctuaries ; & 

(d)  transport  and  communications,  such  as  roads,  higways,  parkways  raQ- 

Sopme^r78’  °anaIS  aDd  airP°rt’  includiDg  tbeir  extcil8ion  ’ 

stipi;f£?P0SfIS  foi.wat?r  fP?1^  dminagc,  sewage  disposal,  other  public  utility 
amemt.es  and  services  including  supply  of  electricity  and  gas ; ? 

(/)  reservation  of  land  for  community  facilities  and  services ; 

and  anv'oC^if?1  of  sit<'s  fol‘  sei'v‘ce  industries,  industrial  estates 

and  any  other  industrial  development  on  an  extensive  scale  ; 

and  ‘ ^lanCplt'011’  C°nSerVafci°n  and  development  of  areas  of  natural  scenery 

tecUnar^^Hfl °t  f®atur«s>  structures  or  places  of  historical,  natural,  archi- 
tectural. or  scientific  interest  and  of  educational  value ; 

(j)  proposals  for  flood  control  and  prevention  of  river  pollution ; 

(k)  proposals  for  the  reservation  of  land  for  the  purposes  of  Union  anv  State 

« W,  established  by  or  under  any  W 

JLZTol  Sf."*"*-  “f  "»  swampy  or  nnkea  Itby  areas  or 

JhL  ™*  and  development  of  land 

in  relS  trthe  oZ  \,nt' impositio“  of  conditions  and  restrictions 

Wte  ““  f°r  buiklillgS*  the  percentage  of 
and  character  of  Ld  r ’ ^ ? j "*  nuraber-  sixe’  ]leigH  number  of  storeys 

, , ‘ 1 buddings  and  density  of  built  up  area  allowed  in  a succified 

Z' „„\\”:,“e„SeT  H°  'tt  ‘ ^ of  "sM  ™y  ot 

tio  Jable  uses  of  land  In  an  16  SU!  < IVIIilf'nfi  plots,  tlic  discontinuance  of  objec- 
anZilaZa  ,0^  Z . 7 b'?n?  "n7  ??”*”’  P^8'  P*^"*  »l»ce8,  loading 
me, it  £ 3 CrdLs  7 5“ "!"*  *h"  ““  of  P^i^on.  and  advertise! 

tt  ™Ti,,e  »•**«•  » » * caused 

time’  beZpmvS  i"1?0  ” °*h“  P”P°*»  fem  time  to 

by  the 'isr£^r<£iE*  or  “ m‘y  be 
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13,  (f)  The  area  development  authority  or,  as  the  case  may  be,  the  authorised  ^fal^^lon 
officer  shall,  as  soon  as  may,  be  after  a draft  development  plan  is  prepared  and  develop  - 
submitted  to  the  State  Government  under  section  9,  publish  it  in  the  Official  ment  plan* 
Gazette  and  in  such  other  manner  as  may  be  prescribed  along  with  a notice  in 
the  prescribed  manner,  inviting  suggestions  or  objections  from  any  person  with 
respect  to  the  development  plan  within  a period  of  two  months  from  the  date 
of  its  publication, 

(2)  The  following  particulars  shall  be  published  along  with  the  draft  development 
plan,  namely  : — 

(a)  a statement  indicating  broadly  the  uses  to  which  lands  in  the  area  cove- 
red by  the  plan  are  poposed  to  be  put  and  any  survey  carried  out  for  the 
preparation  of  the  draft  development  plan  ; 

(b)  maps,  charts  and  statements  explaining  the  provisions  of  tho  draft 
development  plan  ; 

(c)  the  draft  regulations  for  enforcing  the  provisions  of  the  draft  develop- 
ment plan  ; 

(d)  procedure  explaining  the  manner  in  which  permission  for  developing  any 
land  may  be  obtained  from  the  area  development  authority  or,  as  the  case 
may  he,  the  authorised  officer  ; 

(e)  a statement  of  the  stages  of  development  by  which  it  is  proposed  to  meet 
any  obligation  imposed  on  the  area  development  authority  by  the  draft  develop- 
ment plan  ; 

(f)  an  approximate  estimate  of  the  cost  involved  hi  acquisition  of  laud 
reserved  for  public  purposes. 

14*  If  within  the  period  specified  in  section  13  any  person  communicates  in  Suggestion 
writing  to  the  area  development  authority,  or,  as  the  case  may  be,  to  the  authori-  ™ 
sed  officer  any  suggestions  or  objections  relating  to  the  draft  development  plan,  develop* 
the  said  authority  or  officer  shall  consider  such  suggestions  or  objections  and  ment  plan 
may  modify  such  plan  as  it  or  he  thinks  fit*  considered, 

15.  Where  the  modifications  made  by  an  area  development  authority  or,  as  the 

case  may  be,  by  the  authorised  officer  in  the  draft  development  plan  are  of  an  judication 
extensive  or  of  a substantiate  nature,  the  said  authority,  or,  as  the  case  may  be,  the  of  draft 
authorised  officer  shall  publish  the  modifications  in  the  Official  Gazette  along  with  ^°P]ao_ 
a notice  in  the  prescribed  manner  inviting  suggestions  or  objections  from  any  person 
with  respect  to  the  proposed  modifications  within  a period  of  two  months  from  the 
date  of  publication  of  such  notice  and  thereupon,  the  provisions  of  section  14  shall 
apply  in  relation  to  such  suggestions  or  objections. 

16.  (1)  After  a draft  development  plan  is  published  as  aforesaid  and  the  ^ 
objections  or  suggestions  thereto,  if  any,  are  received,  the  jirea  development  develop* 
authority  or,  as  the  case  may  be,  th  1 authorised  officer  shall,  within  a period  of  ment  plan  to 
six  months  from  the  date  of  the  publication  of  the  draft  development  plan  under 

Section  13,  submit  to  the  State  Government  for  its  sanction  the  draft  develop-  for  sanction* 
ment  plan  and  the  regulations  with  the  modifications,  if  any,  made  thereto 
under  section  14  or  section  15: 


Powor  of 
State 

Government, 
to  sanction 
draft 
develop, 
ment  plan. 
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Provided  that  the  State  Government  may,  on  an  application  by  the  area  develop- 

ZTZZT  Z thB  Tfh°ri8e?  f°fficCr’  by  °*d™  in  wcLg.  extend  fZ 

in  toe  tbV Baid  penod  by  such  further  period  or  periods  as  may  be  specified 

d i !°  1?0Wever’  bhat  the  Period  or  periods  so  extended  shall  not,  in  any 
case,  exceed  twelve  months  m the  aggregate.  y 

sus’eestinn^  pubiished  under  sub-section  (2)  of  section  13,  and  the 

submitted  to  ti,e  bieCf  °r<S  received(.  sectioQ  14  or  section  15,  shall  also  be 

submitted  to  the  State  Government,  along  with  the  draft  development  plan. 

ZXS  °n  r,eceipfc  tbe  draft  development  plan  under  section  16, 
the  (state  Government  may,  by  notification,— 

■{9-  S,^Ct'0n  dra^ . development  plan  and  the  regulations  so  received, 
or  111  e Pr®scnbcd  period,  for  the  whole  of  the  area  covered  by  the  plan 
or  separately  for  any  part  thereof,  either  without  modifications,  or  subject  to 
such  modifications,  as  it  may  consider  proper;  or 

(«)  return  the  draft  development  plan  and  the  regulations  to  the  area  deve- 

fvfna°H  nauflont.y,°5;  as  th«  case  may  be,  to  the  authorised  officer,  for  modi- 
y g plan  and  the  regulations  in  such  manner  as  it  may  direct: 

fieftions^n  K;,rISrC|th0iStete  G°Tament  is  of  °Piniou  tliat  substantial  modi- 
n_  „!  ,tb  dr‘ltb  development  plan  and  regulations  are  necessary,  the  State 
v nment  may  instead  of  returning  them  to  the  area  development  authority  or 
as  the  ease  may  be,  the  authorised  officer  under  this  sub-clause,  publish  the 
molincalioas  so  oi.nsKlered  necessary  in  the  Official  Gazette  along  with  a notice 
in  Proscribed  manner  inviting  suggestions  or  objections  from  any  person  with 

daK  m.Mi6  i-r'1p  T ““ddica  ions  within  a period  of  two  months  from  the 
date  oi  publication  of  such  notice;  or 

(m)  refuse  to  accord  sanction  to  the  draft  development  plan  and  the  regula- 

nrom-11?  th<!  area  development  authority  or  the  authorised  officer  to 

prepare  a fresh  development  plan  under  the  provisions  of  this  Act, 

rJm  UHeiY  dcvclopmfJlt  and  regulations  are  returned  to  an  area  develop- 

ri  r«f  ek.Z  fil0  H aS  16  f Se,  may  b6j  the  ;ultllorised  officcr  under  sub-clause 
iuthnriS  nir  ’ ^ ,frea  development  authority,  or,  as  the  case  may  be,  the 
autnoriscd  officer  shall  carry  out  the  modifications  therein  as  directed  by  the 

trtGrilllC'!  ;rt! ^ben  submit  them  as  so  modified  to  the  State  Government 

G"Verflmeilt  sha]l  thereupon  sanction  them  after  satis- 
° fc  tf  that  the  modifications  suggested  have  been  duly  carried  out  therein. 

neSLlwiha  HmlYStfei  Govei‘'im,ent  1,1,8  pubIished  thc  modifications  considered 
of  el  m ^ M t ^ , P kn  ? ^fJU,r<!d  lmdcT  thc  Proviso  sub-clause  (ii) 

develom? J ’ r f(.r0ven,ufnt  shall,  before  according  sanction  to  the  draft 

nhi^Ho  H lZ  aiK  t l°  tre8ulat,0,,"»  take  into  consideration  thc  suggestions  or 

tob  the  draft*  devS  'T  T™  m™lv°d  tbereto>  a«d  thereafter  accord  sanction 
may  consider  ^ ° °praent  pUm  and  the  regulations  in  such  modified  form  as  it 

(<1)  The  sanction  accorded  under  clause  (b)  or  clause  (e)  shall  be  notified  bv  the 
Stete  Government  in  the  Official  Gazette  and  the  draft' toiSj 
with  thc  regulations  so  sanctioned  shall  be  called  the  final  development  plan. 
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(e)  The  final  development  plan  shall  come  into  force  on  such  date  as  the  State 
Government  may  specify  in  the  notification  issued  under  clause  (d)  : 

Provided  that  the  date  so  specified  shall  not  be  earlier  than  one  month  from  the 
date  of  publication  of  such  notification. 

(2)  Whore  the  draft  development  plan  submitted  by  an  area  development  autho- 
rity or,  as  the  case  may  be,  the  authorised  officer  contains  any  proposals  for  the 
reservation  of  any  land  for  a purpose  specified  in  clause  (6)  or  clause  (?*)  of  sub-section 
(2)  of  section  12  and  such  land  does  not  vest  in  the  area  development  authority, 
the  State  Government  shall  not  include  the  said  reservation  in  the  development  plan, 
unless  it  is  satisfied  that  such  authority  would  acquire  the  land,  whether  by  agree- 
ment or  compulsory  acquisition,  within  ten  years  from  the  date  oil  which  the  filial 
development  plan  comes  into  force, 

(5)  A final  development  plan  which  has  come  into  force  shall,  subject  to  the 
provisions  of  this  Act,  be  binding  on  thoaiea  development  authority  concerned  and 
on  all  other  authorities  situated  in  the  area  of  the  development  plan. 

(4)  After  the  final  development  plan  comes  into  force,  the  area  development 
authority  concerned  may  execute  any  work  for  developing,  re-developing  or  improv- 
ing any  area  within  the  area  covered  by  the  plan  in  accordance  with  the  proposals 
contained  in  the  development  plan. 

18*  ( 1 ) If  at  any  time  after  a development  plan  prepared  for  any  area  has  been  Extension 
sanctioned,  the  State  Government  is  of  opinion  that  it  is  necessary  to  extend  or  or  reduction 
reduce  the  limits  of  such  area,  it  may,  by  notification,  extend  or  reduce  the  limits 
of  such  area  and  direct  the  area  development  authority  to  prepare,  publish  and  m n p* 
submit  to  the  State  Government  for  sanction  within  the  period  specified  by  the 
State  Government  in  this  behalf,  a draft  development  plan  for  the  extended  area  or, 
as  the  case  may  be,  the  proposals  for  the  withdrawal  of  the  plan  from  the  reduced 
area  after  following  the  procedure  prescribed  under  this  Act  for  the  preparation, 
publication  and  sanction  of  a development  plan. 

{2}  The  draft  development  plan  or  the  proposals  for  the  withdrawal  of  a plan  to  be 
prepared  under  sub -sect ion  (7)  may  contain  proposals  Tot  modifying  the  development 
plan  already  sanctioned,  if  such  modifications  arc  found  absolutely  necessary  as  a 
consequence  of  the  extension,  or,  as  the  case  may  be,  reduction  of  the  area  covered 
by  the  development  plan  in  the  interest  of  a rational  development  of  the  area  as 
so  extended  or  reduced, 

19*  (i)  If  on  a proposal  from  an  area  development  authority  in  that  behalf  Variation 

or  otherwise,  the  State  Government  is  of  opinion  that  it  is  necessary  in  the  public  jf 
interest  to  make  any  variation  in  the  final  development  plan  (hereinafter  referred  plan, 
to  as  variation ),  it  shall  publish  in  the  Official  Gazette. 

[a)  the  variation  proposed  hi  the  final  development  plan, 

(£»)  the  amendments,  if  any,  in  the  regulations,  and 

(c)  the  approximate  cost,  if  any,  involved  in  the  acquisition  of  land,  which  by 

virtue  of  the  variation  would  be  reserved  for  a public  purpose, 

along  with  a notice,  inviting  suggestions  or  objections  from  any  person  with  respect 
to  the  variation  within  a period  of  two  months  from  the  date  of  publication  of 
the  variation. 
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Acquisition 
of  land. 


Revision 
of  develop- 
ment plan. 


Declara- 
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urban  deve- 
lopment 
area  and 
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of  urban 
develop- 
ment 
authority. 


(2)  After  considering  the  suggestions  or  objections,  if  any,  received  under  sub- 
section (i)  within  the  period  specified  therein  and  after  consulting  the  area  develop- 
ment authority  in  a case  where  the  variation  is  not  proposed  by  that  authority, 
the  State  Government  may,  by  notification,  sanction  the  variation  with  or  without 
modifications,  as  it  may  consider  fit  to  do  and  such  variation  shall  come  into  force 
on  such  date  as  may  be  specified  in  the  notification. 

(3)  From  the  date  of  coming  in  to  force  of  the  venation,  the  provisions  of 
this  Act,  shall  apply  to  such  variation,  as  they  apply  to  a final  development 
plan. 

(4)  If  any  person  who  is  affected  by  such  variation  has  incurred  any  expenditure 
in  complying  with  the  final  development  plan  as  it  existed  before  such  variation, 
such  person  shall  be  entitled  to  receive  compensation  (&)  where  the  variation  is  made 
on  the  proposal  of  an  area  development  authority,  from  that  authority,  and  {%%)  in 
any  other  case,  from  the  State  Government, . 

if  such  expenditure  is  rendered  abortive  by  reason  of  tho  variation  of  the  plan. 

20,  (I)  The  area  development  authority  or  any  other  authority  for  whose 
purpose  land  is  designated  in  the  final  development  plan  for  any  purpose  specified 

in  clause  (b),  clause  (d),  clause  (k)  or  clause  (n)  of  sub-section  (2)  of  section  12, 1 of 
may  acquire  the  land  cither  by  agreement  or  under  the  provisions  of  the  Land  18W* 
Acquisition  Act,  1894, 

(2)  If  the  land  referred  to  in  sub ’Section  {1}  is  not  acquired  ^by  agreement 
within  a period  of  ten  years  from  the  date  of  the  coming  into  force  of  the  final 
development  plan  or  if  proceedings  under  the  Land  Acquisition  Act,  1894  are  not 
commenced  within  such  period,  the  owner  or  any  person  interested  in  the  land  J 
may  serve  a notice  on  the  authority  concerned  requiring  it  to  acquire  the  land 
and  if  within  six  months  from  the  date  of  service  of  such  notice  the  land  is  not 
acquired  or  no  steps  are  commenced  for  its  acquisition,  the  designation  of  tho  land 
as  aforesaid  shall  be  deemed  to  have  lapsed. 

21,  At  least  once  in  ten  years  from  the  date  on  which  a final  development 
plan  comes  into  force,  the  area  development  authority  shall  revise  the  develop- 
ment plan  after  carrying  out,  if  necessary,  a fresh  survey  and  the  provisions  of 
sections  9 to  20,  shall,  so  far  as  may  be,  apply  to  such  revision. 

CHAPTER  III 

Declaration  of  urban  development  areas  and  constitution  op  urban  deve- 
lopment AUTHORITIES. 

22,  (7)  Where  the  State  Government  is  of  opinion  that  the  object  of  proper 
development  or  redevelopment  of  any  urban  area  or  group  of  urban  areas  in  the 
State  together  with  such  adjacent  areas  as  may  be  considered  necessary,  whether 
covered  under  a development  area  already  declared  as  such  under  section  3 or  not, 
will  be  best  served  by  entrusting  the  work  of  development  or  redevelopment  thereof 
to  a special  authority,  instead  of  to  an  area  development  authority,  the  State 
Government  may,  by  notification,  declare  such  area  to  be  an  urban  development 
area  and  constitute  an  authority  for  such  area  to  bo  called  the  urban  development 
authority  of  that  area,  and  thereupon  all  the  powers  and  functions  of  an  area 
development  authority  relating  to  the  development  or  redevelopment  of  a 
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development  area  under  this  Act  shall,  in  relation  to  such  urban  development 
area,  be  exercised  and  performed  by  such  urban  development  authority  and  not 
by  any  other  authority, 

(2)  Every  notification  issued  under  sub-section  (i)  shall  define  the  limits  of  the 
area  to  which  it  relates, 

(3)  Every  urban  development  authority  constituted  under  sub-section  (I)  shall 
be  a body  corporate,  by  the  name  aforesaid,  having  perpetual  succession  and  a 
common  seal,  with  power  to  acquire  hold  and  dispose  of  property,  both  movable 
and  immovable,  and  to  contract,  and  by  the  said  name  sue  and  be  sued, 

(4)  The  Urban  Development  Authority  shall  consist  of  tlie  following  members, 
namely  : — 

{i)  a Chairman  to  be  appointed  by  the  Slate  Government  ; 

(n)  such  persons,  not  exceeding  two  in  number,  who  are  members  of  the 
ocal  authority  or  author ites  functioning  in  the  the  urban  development  area, 
as  may  be  nominated  by  the  State  Government; 

(in)  two  officials  of  the  State  Government,  to  be  nominated  by  that 
Government,  ex-officio ; 

(it;)  the  Presidents  of  the  district  panchayats  functioning  in  the  urban  develop- 
ment area,  or,  as  the  case  may  be,  part  thereof,  ex -officio', 

(u)  the  Chief  Town  Planner  or  his  representative,  ex-officio  ; 

(vi)  the  Chief  Engineer  or  Engineers  {Public  Health)  of  the  local  authority  or 
authorities  functioning  in  the  urban  development  area  or  his  or  their  nominee 
or  nominees,  ex-officio  ; 

(twi)  a member  secretary  to  be  appointed  by  the  State  Government  who 
shall  also  be  designated  as  the  Chief  Executive  Authority  of  the  Urban  Deve- 
lopment Authority, 

(5)  The  provisions  of  sub-sections  (5)  to  (12)  of  section  5 shall  apply  in  relation  to 
an  urban  development  authority  as  they  apply  in  relation  to  an  area  development 
authority,  with  the  modification  that  references  to  an  area  development  authority 
in  the  said  sub-sections  shall  be  construed  as  references  to  an  urban  development 
authority, 

23*  (J)  The  functions  of  an  urban  development  authority  shall  1 e : — Tower* 

and  fune- 

(i)  to  undertake  the  preparation  of  development  plans  under  the  provisions  urban 

of  this  Act,  for  the  urban  development  area  ; dovelop- 

’ man* 

authority. 

(ii)  to  undertake  the  preparation  of  town  planning  schemes  under  the 
provisions  of  this  Act,  if  so  directed  by  the  State  Government  ; 
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{ni)  to  carry  out  surveys  in  the  urban  development  area  for  the  preparation  of 
development  plans  or  town  planning  schemes  ; 

(iv)  to  guide,  direct  and  assist  the  local  authority  or  authorities  and  other 
statutory  authorities  functioning  in  the  urban  development  area  in  matters 
pertaining  to  the  planning,  development  and  use  of  urban  land  ; 

(v)  to  control  the  development  activities  in  accordance  with  the  development 
plan  in  the  urban  development  area  ; 

(m)  to  execute  works  in  connection  with  supply  of  water,  disposal  of  sewerage 
and  provision  of  other  services  and  amenities  ; 

(mi)  to  acquire,  hold,  manage  and  dispose  of  property,  movable  or  immo- 
vable, as  it  may  deem  necessary; 

(viii)  to  enter  into  contracts,  agreements  or  arrangements,  with  any  local 
authority,  person  or  organisation  as  the  urban  development  authority  may  consi- 
der necessary  for  performing  its  functions  ; 

(ia;)  to  carry  out  any  development  works  in  the  urban  development  area 
as  may  be  assigned  to  it  by  the  State  Government  from  time  to  time  ; 

(x)  to  exercise  such  other  powers  and  perform  such  other  functions  as  are 
supplemental,  incidental  or  consequential  to  any  of  the  foregoing  powers  and 
functions  or  as  may  be  directed  by  the  State  Government. 

(2)  The  urban  development  authority  may,  with  the  approval  of  the  State 
Government,  delegate  any  of  its  functions  to  the  local  authortiy  or  authorities 
functioning  in  the  urban  development  area. 

(3)  The  urban  development  authority  shall  have  its  office  at  such  place  as  the 
State  Gove rnment  may  specify  in  this  behalf. 

Expense  of  24,  { 1 ) The  State  Government  shall,  by  an  order  in  writing,  determine  the 
development  amount  a local  authority  or  authorities  functioning  in  the  urban  develop- 

authority.  Tnent  fiL'ea  shall  pay  as  contribution,  either  in  one  lump-sum  or  in  such  instalments 
as  may  be  specified  in  the  order,  towards  the  expenses  incurred  bv  the  urban 
development  authority  in  t lie  discharge  of  its  functions, 

(2)  The  local  authority  shall,  not  later  than  thirty  days  of  the  receipt  of  the 
order  under  sub-section  (J),  pay  to  the  urban  development  authority  concerned  the 
amount  of  contribution  specified  in  the  order  in  the  manner  indicated  therein 
and  if  the  local  authority  fails  to  so  pay  such  amount,  the  State  Government  may, 
on  receipt  of  necessary  intimation  from  the  urban  development  aubority,  recover 
it  from  the  local  authority  as  arrears  of  land  revenue  and  pay  it  to  the  urban 
development  authority. 
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25.  The  provisions  of  this  Act  with  regard  to  the  preparation,  publication,  Application 
sanction,  variation  and  revision  of  a development  plan  and  all  other  matters 
connected  therewith  or  incidental  thereto  and  the  powers  and  duties  of  an  area  0f  Act 
development  authority  relating  to  the  development  or  redevelopment  of  a deve-  »pplic&Me 
lopment  area  shall,  so  far  as  may  be,  apply  to  an  urban  development  authority;  de7e“Jp. 1 

moot* 

' authority* 

CHAPTER  IV 

Control  of  Development  and  use  of  Land  Included  in 
Development  Plans 


26.  On  or  after  the  date  on  which  a draft  development  plan  is  published  in  the  Restriction 
Official  Gazette  under  section  13  in  respect  of  any  development  area,  no  person  shall  on  ttevelo^ 
carry  oil  any  development  in  any  building  or  in  or  over  any  land,  within  the  limits  ™bhoati oia 
of  the  said  area  without  the  permission  in  writing  of  the  appropriate  authority  JJf  draft 
and  without  obtaining  a certificate  from  the  appropriate  authority  to  the  effect  d&velop- 
that  development  charge  as  leviable  under  this  Act  has  been  paid  or  that^no  Jn<m* 
such  charge  is  leviable: 

Provided  that  no  such  permission  shall  be  necessary — 

(i)  for  the  carrying  out  of  any  work  for  the  maintenance,  improvement  or 
other  alteration  of  any  building,  being  works  which  affect  only  the  interior  of 
the  building  or  which  do  not  materially  affect  the  external  appearance  thereof; 

(u)  for  the  carrying  out  of  any  work  in  compliance  with  any  order  or 
direction  made  by  any  authority  under  any  law  for  the  time  being  in  force; 

(in)  for  the  carrying  out  of  any  works  by  any  authority  in  exercise  of  its 
powers  under  any  law  for  the  time  being  in  force  ; 

(iu)  for  the  carrying  out  of — 

(а)  any  operational  construction  undertaken  by  the  Central  Government 

or  a State  Government; 

(б)  any  work  for  the  purpose  of  inspecting,  repairing  or  renewing  any  drains, 

sewers,  mains,  pipes,  cables,  telephone  or  other  apparatus  or  the  break- 
ing open  of  any  street  or  other  land  for  such  purpose  ; 

(t?)  for  any  excavation,  including  excavation  of  wells  made  in  the  ordinary 
course  of  an  agricultural  operation  ; 

[vi)  for  the  construction  of  a road  intended  to  give  access  to  land  solely  for 
agricultural  purposes  ; 

(m)  for  the  normal  use  of  land  which  has  been  used  temporarily  for  other 
purposes  ; 

(viii)  in  case  of  land  normally  used  for  one  purpose  and  occasionally  used 
for  any  other  purpose,  for  the  use  of  land  for  that  other  purpose  on  occasions; 
YX-Extra-24 
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{ix)  for  use,  for  any  purpose  incidental  to  the  use  of  a bttildiiigfor  liftman 
habitation  or  any  other  building  or  land  attached  to  such  building. 

AjipHoatkBft  s 27*  Any  person,  not  being  the  Central  Government  or  a State  GffVMttffiefit, 
Ton  ^tending  to  carry  out  any  development  in  any  building  or  in  or  over  any'  tend 

develop  within  the  limits  of  a development  area  on  or  after  the  date  referred  to  in  section 

mriit.  26,  shall,  except  where  such  development  is  for  any  of  the  purposes  specified  in 
the  proviso  to  that  section,  nuke  an  application  in  writing  to  the  appropriate 
authority  for  permission  for  such  development  in  such  form  and  containing 
such  particulars  and  accompanied  by  such  documents  as  may  be  prescribed, 

Permiwion  ^ 28.  (1)  Any  person  not  being  the  Central  Government  or  a State  Government, 
Tor  retention^  intending  to  retain  any  use  of  building  or  work  constructed  or  carried  out  on  any 
. of  ot  to  continue  any  use  of  land  made,  before  the  date  on  which  a final 

tfriy  development  plan  in  respect  of  any  development  area  in  which  such  building  or 
driy  is  situated  comes  into  force,  which  use  is  not  in  conformity  with  the 

irttf  of  laud,  provisions  of  the  regulations  or  the  final  development  plan  shall  make  an  Applica- 
tion in  writing  to  the  appropriate  authority  for  permission  to  retain  or  contfahe 
such  use,  containing  sucli  particulars  and  accompanied  by  such  document^  as 
may  be  proscribed,  within  six  months  from  the  date  on  which  the  f’nstl  develop- 
ment plan  in  respect  of  such  development  area  comes  into  force. 

(2)  On  and  after  the  date  on  which  the  said  period  of  six  months  expires,  no 
person  shall  retain  or  continue  any  such  use  of  building  or  work  or  land,  without 
such  permission  having  been  obtained  or  contrary  to  the  terms  thereof 

Provided  that  where  such  person  has  applied  under  sub  scctiofi  (_?)  Within 
the  period  of  six  months  and  no  order  under  section  29  has  been  mado  within 
that  period,  he  shall  retain  or  continue  such  use  until  the  data  of  such  order. 

retail  of  W On  receipt  of  an  application  under  section  27  or  section  28,  tho 

permission.  Appropriate  authority  shall  furnish  the  applicant  with  a written  acknow- 
ledgement of  its  receipt  and  after  satisfying  itself  that  the  development 
charge,  if  any,  payable  by  the  applicant  has  been  paid  and  aft  er  making  such 
inquiry  as  it  thinks  fit  may,  subject  to  the  provisions  of  this  Ac,  by  order  in 
writing- — 

(i)  grant  the  permission  with  or  without  any  condition;  or 

(^)  grant  the  permission,  subject  to  any  general  or  Special  orders  made 
by  the  State  Government  in  this  behalf  ; or 

(m)  refuse  to  grant  the  permission. 

(2)  Any  permission  under  sub-section  (1)  shall  he  granted  in  the  prescribed 
form  and  every  order  granting  permission  subject  to  conditions  or  refusing  permi- 
ssion shall  state  the  grounds  for  imposing  such  conditions  or  for  such  refusal 

. (^)  Every  order  under  sub-section  (i)  shall  be  communicated  to  tlra  itpptteant 
m the  manner  prescribed  by  regulations. 

60  If  the  appropriate  authority  fails  to  communicate  its  order  to  the 
applicant  within  three  months  from  the  date  of  receipt  of  tho  application, 
such  permission  shall  be  deemed  to  have  been  granted  to  the  applicant 
on  the  expiry  of  the  said  period  of  three  months. 
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iS)  If  any  persop  carries  on  any  development  work  or  retains  the  use  of  any 
building  or  work  or  continues  the  use  of  land  in  contravention  of  the  ^visions  of 
section  27  or  section  28  or  of  any  permission  granted  under  sub-section  (I)  ol  b 
section,  the  appropriate  authority  may  direct  such  person,  by  notice  m wri  ing, 
to  stop  further  progress  of  such  work  or  to  discontinue  any  such  use  an  may* 
after  making  an  inquiry  in  the  prescribed  manner,  remove  or  pull  down  any 
building  or  work  carried  out  and  restore  the  land  to  its  original  condition  or, 
as  the  case  may  be,  take  any  measures  to  stop  such  use. 


(0)  Any  expenses  incurred  by  the  appropriate  authority  under  sub-section 
(5)  shall  be  a sum  duo  to  the  appropriate  authority  under  this  Act  from  the  person 
in  default. 


30,  'The  power  to  grant  necessary  permission  for  any  development,  or  for  t B 
retention  or  continuance  of  use  of  land  shall  include  the  power  to  grant  permission 
for  the  retention  on  land  of  any  building  or  work  constructed  or  earned  put 
thereon  before  the  date  of  publication  of  the  draft  development  plan  under  section 
13  or  for  the  continuance  of  any  use  of  land  instituted  before  that  date,  , 

31.  (7)  Where  permission  for  the  retention  or  continuance  or  retention 
of  USB  of  building  or  work  or  land  of  the  kind  referred  to  in  section  28  is 
refused 9.F  is’  granted  Subject  to  any  conditions,  then,  if  any  owner  of  the  land 
claims— 

(a)  in  a case  where  permission  for  such  use  is  refused,  that  the  land  has 
become  incapable  of  reasonable  beneficial  use  in  its  existing  state  ; 


.Supple 

meip^ry 

provish®#* 
to  gr«lt  t>f 

jwrralaaioij. 


Obligation 
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land  on 
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(6)  in  a case  where  permission  for  such  use  is  granted  subject  to  conditions, 
the  land  cannot  be  rendered  capable  of  reasonable  beneficial  use  by  carrying 
out  the  conditions  of  the  permission, 


he  mav,  within  the  time  and  in  the  manner  prescribed  by  regulations  made  by  the 
appropriate  authority,  serve  on  the  appropriate  authority  a notice  (hereinafter 
referred  to  as  a purchase  notice)  requiring  the  appropriate  authority  to  purchase 
his  interest  in  the  land  in  accordance  with  the  provisions  of  this  section. 


&)  Whore  a purchases  notice  is  served  on  the  appropriate  authority  under  this 
section,  the  appropriate  authority  shall  forthwith  transmit  a copy  of  the  notice  to 
the  State  Government  and  tho  State  Government  shall,  if  it  is  satisfied  that  the 
condition  specified  in  clause  (a)  or  clause  (b)  of  sub-section  _(7),  as  the  case  may  be, 
is  fulfilled,  confirm  the  notice  and  thereupon  the  appropriate  authority  shall  be 
deemed  to  be  authorised  to  acquire  the  interest  of  the  owner  compulsorily  in 
accordance  with  the  provisions  of  this  Act,  and  to  serve  on  tlie  owner  a notice  for 
acquiring  his  interest  in  such  land  on  such  date  as  the  State  Government  may 
direct. 


(3)  If  within  tho  period  of  six  months  from  the  date  on  which  the  purchase 
notice  is  served  under  this  section,  the  State  Government  has  not  confirmed  the 
notice  the  notice  shall  be  deemed  to  be  confirmed  at  the  expiration  of  that 
period  and  the  appropriate  authority  on  which  the  notice  was  served  shall  be 
deemed  to  be  authorised  to  acquire  the  interest  of  the  owner  compulsorily  m 
accordance  with  the  provisions  of  this  Act  at  the  expiration  of  the  said  period. 


L&jpao  of 
permission. 
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3\  Every  Permission  granted  or  deemed  to  have  been  granted  under  section 

M szlte** °f 

that»  the  appropriate  authority  may,  on  application  made  to  it,  from 
J®  time  extend  such  period  by  a further  period  or  periods  not  exc^hg 

T S°  h0Werr>  that  the  extended  Period  shall  in  no  case  exceed 
three  years  in  the  aggregate  : 

Provided  further  that _ the  lapse  of  the  permission  as  aforesaid  shall  not  bar 
any  subsequent  application  for  fresh  permission  under  this  Act. 

33'  ,If  ;t  appears  to  the  appropriate  authority  that  it  is  necessary  or 
expedient  having  regard  to  the  development  plan  that  may  have  bceTprepIrS 
be  Undf  Preparation  or  having  regard  to  any  variation  made  in  the 
^ d^pa^t  phm  that  any  permission  granted  under  section  29  should  be 
revoked  or  modified,  the  appropriate  authority  may,  after  giving  the  person  con- 
cerned an  opportunity  of  being  heard,  by  order,  revoke  or  modify  ^permission 
to  such  extent  as  appears  to  it  to  be  necessary:  * 


Provided  that  where  the  permission  relates  to  the  carrying  out  of  any 
buildmg  or  other  operation  in  or  over  any  land,  no  such  ordc£  shall  affect  such 
of  the  operations  as  may  havo  already  been  carried  out  in  pursuance  of  the 

■ EKfK  110  T ? \ Sha“  be  passed  after  ^ch  operations  have 

- substantially  progressed  or  have  been  completed, 

(2)  Where  any  permission  is  revoked  or  modified  by  an  order  made  under 

sub-section  (J)  and  any  owner  claims  within  the  time  and  in  the  vies. 

cnbed,  compensation  for  the  expenditure  incurred  in  carrying  out  anv  develou- 
ment  in  accordance  with  such  permission  which  has  been  rendered  abortive  by 
the  revocation  or  modification,  the  appropriate  authority  shall,  after  giving  the 
owner  a reasonable  opportunity  of  being  heard,  assess  and  offer  such  compensation 
to  the  owner  as  it  thinks  fit*  £ 

(3)  If  the  owner  does  not  accept  the  compensation  and  gives  notice,  within  such 
tame  as  may  be  prescribed,  of  his  refusal  to  accept  the  compensation,  the  appropriate 
authority  shall  refer  the  matter,  in  the  City  of  Akmedabad,  to  the  Principal  Judge  of 
the  City  Civil  Court,  Ahmedabad,  and  elsewhere,  to  the  District  Judge  and  the 
decision  of  such  Judge  shall  be  final  and  binding  on  the  owner  and  the  Appropriate 


^rno*“n..  • U-  Every  pers011  who  intends  to  sub-divide  his  plot  or  make  or  lav-mir 
P;.lvate  *****  ™ such  Plot  « after  the  date  of  the  publication  of  Jhe 
or  layout  development  plan  in  the  Official  Gazette  under  section  13  shall  submit 

sletPrivatoferteildedIay-rtplan  f0/  Th  PurP.ose  together  with  the  prescribed  particulars 
to  the  appropriate  authority  for  sanction.  r 


(2)  The  appropriate  authority  may,  within  the  prescribed  period 
plan  either  without  modifications  or  subject  to  such  modifications 
as  it  considers  expedient  or  may  refuse  to  give  sanction,  if  the 


sanction  such 
or  conditions 
appropriate 
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authority  is  of  opinion  that  such  division  or  laying  out  of  street  is  not  in  any 
way  consistent  with  the  proposals  of  the  development  plan. 

(3)  No  compensation  shall  be  payable  for  the  refusal  of  a sanction  or  for  the 
imposition  of  modifications  or  conditions  in  the  sanction. 

■ ■ - ■ ■ . ■ 

{4)  If  any  person  does  any  work  in  contravention  of  sub-section  (i),  or  in 
contravention  of  the  modifications  or  conditions  in  any  sanction  given  under 
sub-section  (2),  or  in  spite  of  refusal  of  sanction  under  the  said  sub-section  (2), 
the  appropriate  authority  may  direct  such  person  by  notice  in  writing  to  stop 
any  work  in  progress  and  after  making  an  inquiry  in  the  prescribed  manner 
remove  or  pull  down  any  work  or  restore  the  land  to  its  original  condition. 

(5)  Any  expenses  incurred  by  the  appropriate  authority  under  sub-section  (4) 
shall  be  a sum  due  to  the  appropriate  authority  under  this  Act  from  the  person 
in  default. 


(f)  Any  person  who,  whether  at  his  own  instance  or  at  the  instance  of  Pwudtjr  fa 

nnfttithorlfted 
develop- 
ment or  nee 
or  oontb 


35. 

any  other  person  commences,  undertakes  or  carries  out  development— 
(u)  without  the  permission  required  under  section  27;  or 


nuanee  or 

(6)  which  is  not  in  accordance  with  any  permission  granted  or  is  in  contra-  of  the  w 

vention  of  any  condition  subject  to  which  such  permission  has  been  granted:  without 

permission. 


* (c)  after  such  permission  has  been  duly  revoked;  or 


v (d)  in  contravention  of  any  modification  made  in  such  permission. 


shall,  on  conviction,  be  punished  with  fine  which  may  extend  to  five  thousand 
rupees,  and  in  the  case  of  a continuing  offence  with  a further  fine  which  may 
extend  to  one  hundred  rupees  for  every  day  during  which  the  offence  continues 
after  conviction  for  the  first  offence. 


(2)  Any  person  who  continues  to  use  or  allows  tho  use  of  any  land  or  building 
or  work  in  contravention  kof  the  provisions  of  a development  plan  without  being 
allowed  to  do  so  under  section  29  or  where  tho  continuance  of  such  use  has  been 
allowed  under  that  section,  continues  such  use  after  the  period  for  which  the 
use  has  been  allowed,  or  without  complying  with  the  terms  and  conditions  under 
which  the  continuance  of  suoh  use  is  allowed,  shall,  on  conviction,  bo  punished 
with  fine  which  may  extend  to  one  thousand  rupees,  and  in  the  case  of  a con- 
tinuing offence,  with  a further  fine  which  may  extend  to  one  hundred  rupees 
for  every  day  during  which  such  offence  continues  after  conviction  for  the  first 
offence. 


36.  (i)  Where  any  development  has  been  carried  out  in  any  of  the  circums-  Povar  to 
tances  referred  to  in  sub -section  (1 ) of  section  35>  or  any  use  of  land  or  building  ™qulr* 
or  work  is  continued  so  as  to  constitute  an  offence  punishable  under  sub-section 
(2)  of  that  section,  the  appropriate  authority  may,  subject  to  the  provisions  of  this  development 
section  and  within  three  years  of  such  development,  or  continuance  of  use  or  us^* 
so  made,  serve  on  the  owner  a notice  requiring  him,  within  such  period,  being 
not  less  than  one  month  as  may  be  specified  therein,  after  the  service  of  tho  * 
notice,  to  take  such  steps  as  may  be  specified  in  the  notice,  — 1 
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(«)  to  restore  the  land  or  building  to  its  condition  easting  before  tbs  said 
development  took  place,  in  cases  specified  in  clans©  (a)  or  da  vise  fo)  of  sub- 
section (1)  of  section  35; 

(6)  to  secure  compliant)©  with  the  conditions  or  with  the  pereniPflipTi  ^ nw^Hi 
as  the  oase  may  be,  in  cases  specified  in  clause  (b)  or  clause  fd)  of  sub-section 
(if)  of  section  35; 

(c)  to  discontinue  such  use  of  building  or  land  or  work  ; 

Provided  that  where  the  notice  requires  the  discontinuance  of  any  nee  of  iand  or 
building,  the  appropriate  authority  shall  also  serve  a notice  on  the  occupier. 

(2)  The  stops  that  may  bo  specified  in  the  notice  under  sub -section  (j?)  may 
inplpde  the  following,  namely:- 

(<i)  the  demolition  or  alteration  of  any  building  or  work; 

(6)  the  carrying  out  on  land  of  any  building  or  other  operations. 

■ (3)  Any  -person  aggrieved  by  such  notice  may,  within  the  period  specified  & 

,fch®  notice  and  in  the  manner  prescribed,  apply  to  the  appropriate  authority  for 
withdrawal  of  the  notice,  * 

. ■ _{i)  If,  after  hearing  the  applicant,  the  appropriate  authority  directs  .that- the 
iwfato  shall  be  withdrawn  as  respects  any  of  the  matters  spe^fied 
¥ relation  to  any  building,  or  work  or  land,  the  notice  shall  stand  with- 
drawn to  that  extent  and  thereupon  the  owner  shall  be  required  to  take  steps 
specified  in  the  notice  under  sub-section  (I)  as  respects  the  other  matters  and  as 
respects  the  building,  work  or  the  land  .with  respect  to  which  the  notice  may 
not  Have  been  withdrawn. 

15)  If  within  the  period  specified  in  the  notice  under  sub -section  or,  as 

the  case  may  be,  within  such  period  as  may  be  prescribed)  after  disposal  of 
the  application  under  sub-section  (4),  the  notice  or  so  much  of  it  as.  stands  is 
not  complied  with,  the  appropriate  authority  may, 

(<r)  prosecute  the  owner  for  not  complying  with  the  notice  and,  where  the 
notice  requires  the  discontinuance  of  any  use  of  land  or  building  any  other  person 
also  who  uses  the  land  or  building  or  causes  or  permits  the  land  or  building 
■to  be  used  in  contravention  of  the  notice;  and  ' 

'$)  where  the  notice  requires  the  demolition  or  alteration  of  any  building 
■or  work  or  the  oarrying  out  of  any  building  or  other  operations,  itself  cause  the 
restoration  of  the  bui  lding  to  its  condition  before  the  development  took  place  and 
secure  compliance  with  the  conditions  of  the  permission  or  with  the  permission 
as  modified  by  taking  such  steps  as  the  appropriate  authority  may  consider 
necessary,  including  demolition  or  alteration  of  any  building  or  work  or  carrying 
out  of  any  building  or  other  operations,  and  recover  the  amount  of  any  expense 
incurred  by  it  in  this  behalf  from  the  owner  as  arrears  of  land  revenue. 

(6)  Any  person  prosecuted  under  clause  (a)  of  sub-section  (5)  shall,  on  con- 
viction, be  punished  with  fine  whieh  may  extend  to  five  thousand  rupees, 
and  in  the  case  of  a oontinuing  offence,  with  a further -fine  which  may  extend  to 
one  hundred  rupees  for  every  day  during  which  such  offenee  continue?  after  cop* 
viction  for  the  first  offence. 
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37,  (1)  Notwithstanding  anything  hereinbefore  contained  in  this  Chapter,  ^mov^l^of 
where  any  person  has  carried  out  any  development  of  a temporary  nature  in  any  temporary 
of  the  circumstances  refeffSd  to  in  subjection  (1)  of  section  35,  so  as  to  develop* 
constitute  an  offence  punishable  under  that  section,  the  appropriate  authority 
mfi  hy  order  in  writing*  direct  such  person  to  remove  any  stmctuie  ot 

erected  within  fifteen  days  of  the  receipt  of  the  order*  and  if  , 

thereafter,  the  person  does  not  comply  with  the  order,  the  appropriate  author 
rity  may  request  the  Commissioner  of  Police  in  the  City  of  Ahmedabad  atfid 
the  District  Magistrate  elsewhere,  to  have  such  structure  or  work  summarily 
without  afiy  notits  as  directed  in  the  order,  and  thereupon  ant  such 
structure  or  work  shall  be  summarily  removed  without  any  order  as  aforesaid 
being  made* 

(2)  The  decision  of  the  appropriate  authority  on  the  question  as  to  what  is 
development  of  a temporary  nature  shall  be  final* 

38  Any  expenses  incurred  by  the  appropriate  authority  under  section  36  RCCOvery  of 
or  section  37  shall  be  a sum  due  to  the  appropriate  authority  under  this  Act 
from  the  person  in  default  or  the  owner  of  the  land*  building  or  land  concerned. 

33*  (1)  Where  any  Department  of  the  Central  Government  or  a S;ate  Govern-  Develop- 
ment  m tends  to  carry  out  development  of  any  land  for  any  purpose  of  the  Govern- 
ment  or  for  carrying  out  any  operational  construction,  it  shall  inform  in  writing  0f 

the  appropriate  authority  its  intention  to  do  so,  giving  full  particulars  thereof,  and  Government 
accompanied  by  such  documents  and  plane  as  may  be  prescribed  at  least  thirty  ^app^ 
days  before  undertaking  such  development  or  construction.  &athonty. 

(2)  Where  the  appropriate  authority  raises  any  objections  to  the  proposed 
development  on  the  ground  that  such  development  is  not  in  conformity  with  the 
provisions  cither  of  any  development  plan  under  preparation,  or  development  plan 
already  sanctioned,  or  of  any  building  byedaws  in  force  for  the  time  being,  or 
for  any  other  material  consideration,  the  Department  shall 

ft)  either  make  necessary  modifications  in  the  proposals  for  development  to 

meet  the  objections  raised  by  the  appropriate  authority;  or 

(«)  submit  the  proposals  for  development  together  with  the  objections  raised 

by  the  appropriate  authority  to  the  State  Government  for  decision, 

(3)  The  State  Government  on  receipt  of  the  proposals  for  development  to- 
gether with  the  objections  of  the  appropriate  authority  shall,  either  approve  the 
proposals  with  Of  without  modifications  os  direct  the  department  to  make  such 
modifications  in  the  proposals  as  it  considers  necessary  in  the  circumstances. 

(4)  Where  an  appropriate  authority  intends  to  carry  out  development  of  land 
for  its  own  purpose  in  the  exercise  of  its  powers  under  any  law  for  the  time  being 
in  force,  such  development  shall  be  in  conformity  with  the  development  plan  and 
of  the  bye-laws  or  regulations  relating  to  construction  of  buildings, 

(5)  The  provisions  of  sections  26, 27  and  28  shall  not  apply  to  developments 
carried  out  under  this  section* 


' ri."i 

■ ■ i 
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; ' CHAPTER  V . . ; 

Town  Planning  Schemes 

Jonteuu  Si  Subject  to  the  provisions  of  this  Act  or  any  other  law  for  the  time 

town  plaim*  m- force,  the  appropriate  authority  may  make  one  or  more  town  planning 

Ing  sohaine,  ^ schemes  for  the  development  area  or  any  part  thereof,  regard  being  had  to  the 
proposals  in  the  final  development  plan^  if  any.  i 

(2)  A town  planning  scheme  may  be  made  in  accordance  with  the  provisions 
of  this  Act  in  respect  of  any  land  which  is— 

(t)  in  the  course  of  development; 

(ti)  likely  to  be  used  for  building  purposes;  or 
(iii)  already  built  upon, 

Explanatton.—Fo r the  purposes  of  this  sub-section  the  expression  “land 
likely  to  be  used  for  building  purposes”  shall  include  any  land  likely  to  be 
used  as,  or  for  the  purpose  of  providing,  open  spaces,  roads,  streets,  parks, 
,/‘  ■ pleasure  or  recreation  grounds,  parking  spaces  or  for  the  purpose  of  executing 
any  work  upon  or  under  the  land  incidental  to  a town  planning  scheme,  whether 
in  the  nature  of  a building  work  or  not. 

(3)  A town  planning  scheme  may  make  provision  for  any  of  the  following 

matters,  namely:—  . 

' ; (a)  the  laying  out  or  relaying  out  of  land,  either  vacant  or  already  built 

upon;  J 

(6)  the  filling  up  or  reclamation  of  low-lying,  swampy  or  unhealthy  areas, 
or  levelling  up  of  land;  ’ . . 

(c)  lay-out  of  now  streets  or  roads,  construction,  diversion,  extension,  al- 
teration, improvement  and  closing  up  of  streets  and  roads  and  discontinuance  of 
communications; 

(d)  the  construction,  alteration  and  removal  of  buildings,  bridges,  and  other 

structures;  ^ 

(e)  the  allotment  or  reservation  of  land  for  roads,  open  spaces,  gardens, 

recreation  grounds,  schools,  markets,  green-belts,  dairies,  transport  facilities  and 
public  purposes  of  all  kinds;  . . . 

' CO  drainage,  inclusive  of  sewerage,  surface  or  sub-soil  drainage  and  sewage 
disposal;  t 

(?)  lighting;  , \ 

. (A)  i-  water  supply;  . : \ *■  -r  ■ ....  _ • 

(t)  the  preservation  of  objects  of  historical  or  national  interest  or  natural 
beauty,  and  of  buildings  actually  used  for  religious  purposes; 


*1  . v 'ie 
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ffl  the  reservation  of  land  to  the  extentof  tci  percent,  or  such  percentage  as 
near  thereto  as  possible  of  tlie  total  area  covered  under  the  scheme,  for  the 
purpose  of  providing  housing  accommodation  to  the  members  of  socially  and 
ecQnpmic&Uy  backward  classes  of  people; 

(A)  the  imposition  of  conditions  and  restrictions  in  regard  to  the  open  space 
to  be  maintained  around  buildings,  the  percentage  of  building  area  for  a plot, 
the  number,,  size,  height  and  character  of  buildings  allowed  in  specified  areas, 
the  purposes  to  .which  buildings  or  specified  areas  may  or  may  no  e appro 
priabed,  the  sub, -division  of  plots,  the  discontinuance  of  objectionable  uses  of 
lands  in  any  . area  in  specified . periods,  parking  space  and  loading  and  un  ° _ g 

space  for  any  building  and  the  sizes  or  locations  of  projections  and  advertise- 

ment  signs; 

(1)  the  suspension,  so  far  as  may  be  necessary,  for  the  proper  carrying  out 
of  the  scheme;  of  any  rule,  bye-law,  regulation,  notification®  order  made® 
issued  under  any  Act  of  the  State  Legislature  or  any  of  the  Acts  which  the 
State  Legislature  is  competent  to  amend: 

Provided  that  any  suspension  under  this  clause  shall  cease  to  operate  in 
the  event  of  the  State' Government  refusing  to  sanction  the  preliminary  scheme, 
or  in  the  event  of  the  withdrawal  of  the  scheme  under  section  66,  or  on  the 
coming  into  force  of  the  final  scheme; 

(m)  such  other  matters  not  inconsistent  with  the  objects  of  this  Act 
as  may  be  prescribed*  , , 

41,  (2)  Before  making  any  town  planning  scheme  under  the  provisions  o > *^priate° 

this  Act  in  respect  of  any  area,  the  appropriate  authority  in  consul  a ion  wi  h authority  ^ 
the  Chief  Town  Planner  may,  by  resolution,  declare  its  intention  to  make  such 
a scheme  in  respect  of  such  area.  0f  intention 

(2\  Within  twenty-one  days  from  tlie  date  of  such  declaration  (hereinafter  to  make 
referred  to  as  Z of  intention  to  make  a scheme)  tfie  approbate -heme, 

authority  shall  publish  it  in  the  prescribed  manner  and  shall  despatch  a copy 
thereof  along  with  a plan  showing  the  area  which  it  proposes  to  include  in  the 
town  plauuiug  scheme  to  the  State  Government. 

(3)  A copy  of  the  plan  despatched  to  the  State  Government  under  sub-section 
(2)  shall  be  open  to  the  inspection  of  the  public  during  office  hours  at  th 
office  of  the  appropriate  authority. 

42.  11)  Within  twelve  months  from  the  date  of  the  declaration  of  intent,on  M^.^nd 

to  make  a scheme  under  section  41,  the  appropriate  authority  shall  make  a draft  of  ^ 
scheme  of  the  area  in  respect  of  which  the  said  declaration  has  been  made  and  scheme, 
publish  the  same  in  the  Official  Gazette,  along  with  the  draft  regulations  for 
carrying  out  the  provisions  of  tbc  scheme  - 

Provided  that  on  application  by  the  appropriate  authority  in  that  behalf,  the 
State  Government  may,  from  time  to  time,  by  notification,  extend  the  aforesaid 

period  by  such  period  or  periods  as  may  be  specified,  therein  so  however,  that  the 
period  or  periods  so  extended  shall  not  in  any  case  exceed  six  months  m the  aggregate. 

(2)  If  the  draft  scheme  is  not  made  and  published  by  the  appropriate  autho- 
rity within  the  period  specified  in  sub-sectioh  {!)  or  withm  ^period  extended 

under  the  proviso  to  that  sub -section,  an  officer  appointed  by  the  State  Govern- 
ment may  diakc  and  publish  in  the  Official  Gazette  a draft  scheme  for  tho 
area  in  respect  of  which  tlie  declaration  of  intention  to  make  a scheme  has  been 
made  within  a period  of  nine  months  from  the  date  of  the  expiry  of  tfic  aforesaid 
period,  or  the  extended  period,  as  the  case  may  be, 

VI— Extras 
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(3)  Jf  such  publication  is  not  made  by  the  officer  appointed  under  sub-section 
{2),  the  declaration  of  intention  to  make  a scheme  shall  lapse  and  for  a 
period  of  three  years  from  the  date  of  such  declaration,  it  shall  not  be 
competent  for  the  appropriate  authority  to  declare  its  intention  to  make  any 
town  planning  scheme  for  the  said  area  or  for  any  part  thereof. 

Stlte^Gwe  ^ W Notwithstanding  anything  contained  in  sections  41  and  42,  the  State 
rnment  to  Government  may,  after  making  such  inquiry  as  it  deems  necessary,  by  notification, 
require  require  any  appropriate  authority  functioning  within  a development  area  to  make 
authority  to  ant^  Polish  prescribed  manner  and  submit  for  its  sanction  a draft  scheme 

make  scheme.  respect  of  any  area  in  regard  to  which  a town  planning  scheme  may  be 
made. 

(2)  For  the  purposes  of  this  Act  and  the  rules  made  thereunder,  the  requi- 
’ sition  under  sub-section  (1)  by  the  State  Government  shall  be  deemed  to  be 
the  declaration  of  intention  to  make  a scheme  under  section  4L 

draft3  scheme^  scheme  shall  contain  the  following  particulars,  namely  : — 

(a)  the  area,  ownership  and  tenure  of  each  original  plot; 

(&)  the  particulars  of  land  allotted  or  reserved  under  clause  (e)  of  sub -sec- 
tion  (3)  of  section  40  with  a general  indication  of  the  uses  to  which  such  land 
is  to  be  put  and  the  terms  and  conditions  subject  to  which  such  land  is  to  be 
put  to  such  uses  ; 

(c)  the  extent  to  which  it  is  proposed  to  alter  the  boundaries  of  original 
plots  ; 

(d)  an  estimate  of  the  net  cost  of  the  scheme  to  be  borne  by  the  appropriate 
authority  ; 

(e)  a full  description  of  all  the  details  of  the  scheme  under  sub-section  (3) 
of  section  40  as  may  be  applicable  ; 

(/)  the  laying  out  or  relaying  out  of  land  either  vacant  or  already  built  upon; 
(<?)  the  filling  up  or  reclamation  of  low-lying,  swampy  or  unhealthy  areas  or 
levelling  up  of  land;  and 
{A)  any  other  prescribed  particulars. 

Reconstitu-  45,  (J)  In  the  draft  scheme  referred  to  in  section  44,  the  size  and  shape  of  every 
tion  of  plot?,  plot  shall  be  determined,  so  far  as  may  be,  to  render  it  suitable  for  buikling 
purposes  and  where  the  plot  is  already  built  upon,  to  ensure  that  the  building,  as  far 
as  possible,  complies  with  the  provisions  of  the  scheme  as  regards  open  spaces. 

(2)  For  the  purposes  of  sub-section  (1 ),  the  draft  scheme  may  contain  proposals  — 
(&)  to  form  a final  plot  by  the  reconstitution  of  an  original  plot  by  the 

alteration  of  its  boundaries,  if  necessary  ; 

(&)  to  form  a final  plot  from  an  original  plot  by  the  transfer  of  any  ad- 
joining lands  ; 

(c)  to  provide  with  the  consent  of  the  owners  that  two  or  more  original  plots 
which  are  owned  by  several  persons  or  owned  by  persons  jointly  be  held  in 
ownership  in  common  as  a final  plot*  with  or  without  alteration  of  boundaries; 

(d)  to  allot  a final  plot  to  any  owner  dispossessed  of  land  in  furtherance  of 
the  scheme  ; aiid 

(e)  to  transfer  the  ownership  of  a plot  from  one  person  to  another  ; 

(3)  Whereunder  clause  (fc)  of  sub-section  (3)  of  section  40,  the  purpose  to  which 
buildings  or  specified  areas  may  not  be  appropriated  have  been  specified,  the  buil- 
dings shall  cease  to  be  used  for  a purpose  other  than  the  purposes  specified  in 
the  scheme  within  such  time  as  may  be  specified  in  the  final  scheme  and  the  person 
affected  by  the  provision  shall  be  entitled  to  compensation  from  the  appropriate 
authority  in  the  manner  and  according  to  themethod  prescribed  : 
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Provided  that  in  ascertaining  such  compensation  the  time  within  which  the 
erson  affected  was  permitted  to  change  the  use  shall  be  taken  into  consideration. 

^ 46.  (II  Where  there  is  a disputed  claim  to  the  ownership  of  any  piece  of  land  Disputed 
included  in  an  area  in  respect  of  which  a declaration  of  intention  to  make  a owners  ip. 
scheme  has  been  made  and  any  entry  in  the  record  of  rights  or  mutation 
relevant  to  such  disputed  claim  is  inaccurate  or  inconclusive,  an  inquiry 
may  be  held  on  an  application  being  made  by  the  appropriate  authority 
or  the  Town  Planning  Officer  at  any  time  ’prior  to  the  date  on  which  the 
Town  Planning  Officer  draws  up  the  preliminary  scheme  under  section  51  by 
such  officer  as  the  State  Government  may  appoint  for  the  purpose  of  deciding 
as  to  who  shall  be  deemed  to  be  the  owner  for  the  purposes  of  this  Act. 

(2)  Such  decision  shall  not  be  subject  to  appeal  but  it  shall  not  operate  as  a 
bar  to  a regular  suit  in  a oourt  of  competent  jurisdiction  ; 

(3)  Such  decision  shall,  in  the  event  of  a Civil  Court  passing  a decree  which 
is  inconsistent  therewith,  bo  corrected,  modified  or  rescinded  in  accordance  with 
suoh  decree  as  soon  as  practicable-  after  snob  decree  has  been  brought  to  the 
notice  of  the  appropriate  authority  by  the  person  affected  by  such  decree. 

47.  If  within  one  month  from  the  date  of  publication  of  a draft  scheme,  any  objections 
person  affected  by  such  scheme  communicates  in  writing  to  the  appropriate  autho- 

rity  any  objections  relating  to  such  scheme,  the  appropriate  authority  shall  consider  to 
such  objections  and  may  at  any  time  before  submitting  the  draft  scheme  to  the  considered. 
State  Government  as  hercinaftetr  provided  modify  such  scheme  as  it  thinks  fit 

48.  (I)  The  appropriate  authority  shall,  within  four  months  from  the  date  of  power  Qf 

the  publication  of  the  draft  scheme  in  the  Official  Gazette,  submit  the  draft  scheme  State  • 
with  any  modifications  that  may  have  been  made  therein  under  section  47  to- t;  ^ 
gether  with  the  objections  which  may  have  been  communicated  to  it,  to  the  draft 
State  Government  for  sanction.  scheme. 

(2)  After  receiving  the  draft  scheme  and  after  making  such  inquiry  as  it  may 
think  fit,  the  State  Government  may,  within  six  monte  from  the  date  of  its 

eceipt,  by  notification,  sanction  such  scheme  with  or  without  modifications  or 
ubject  to  such  conditions  as  it  may  think  fit  to  impose  ot  refuse  to  sanction  it 

(3)  If  the  State  Government  sanctions  such  scheme,  it  shall  in  such  notification 
state  at  what  place  and  time  the  draft  scheme  shall  be  open  for  the  inspection 
of  the  public. 

49.  (I)  (a)  On  or  after  the  date  on  which  a draft  scheme  is  published  under  Re„trioUons 

section  41,  no  person  shall,  within  the  area  included  in  the  scheme,  carry  out  any  pause  and 
development  unless  such  person  has  applied  for  and  obtained  the  necessary  permi- 
ssion  for  doing  so  from  the  appropriate  authority  in  prescribed  form  ; land  after 

declaration 

(6)  where  an  application  for  permission  under  clause  (a)  is  received  by  the  of  a scheme, 
appropriate  authority,  it  shall,  seud  to  the  applicant  a written  acknowledgement 
of  its  receipt  and  after  making  such  inquiry  as  it  deems  fit  and  in  consultation 
with  the  Town  Planning  Officer,  if  any,  may  either  grant  or  refuse  such  permission 
or  grant  it  subject  to  such  conditions  as  it  may  think  fit  to  impose  ; 

(c)  if  the  appropriate  authority  does  not  communicate  its  decision  to  the 
applicant  within  three  months  from  the  date  of  acknowledgement  of  its  receipt,  such 
permission  shall  be  deemed  to  have  been  granted  to  the  applicant  ; 


Appointment 
of  Town 
Planning 
Officer. 
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(t£)  if  any  person  contravenes  tlie  provisions  of  clause  (a)  or  of  ‘ any 
condition  imposed  under  clause  (b),  tlie  appropriate  authority  may' direct  such 
person  by  notice  in  writing  to  stop  any  development  in  progress,  and  after  making 
an  inquiry  in  the  prescribed  manner  remove,  pull  down,  or  alter  any  building  or 
other  development  or  restore  the  land  or  building  m respect  of  which  such 
contravention  is  made  to  its  original  condition  ; 

..  (e)  ■ any  expenses  incurred  by  the  appropriate  authority  finder  clause  {d)  Shall 
be  a sum  due  to  it  under  this  Act  from  the  person  in  default; 

(/)  fhe  provisions  of  section  35  shall  so  far  as  may  be,  apply  in  relation  to  the 
unauthorised  development  or  use  of  land  included’  in  a town  planning  scheme ; 

(</)  the  restrictions  imposed  by  this  section  shall  cease  to  operate  in  the  event 
of  the  State  Government  refusing  to  sanction  the  draft  scheme  or  the  preliminary 
scheme  or  in  the  event  of  the  withdrawal  of  the  scheme  under  section  66  or  in 
the  event  of  the  declaration  of  intention  lapsing  under  sub-section  {3)  of  section  42 ; 

(A)  any  diminution  in  the  value  of  an  original  plot  occasioned  by  any  contraven- 
tion of  the  provisions  of  clause  (a)  or  of  any  condition  imposed  under  clause 
(b)  shall,  notwithstanding  anything  contained  in  sections  77,  78  and  79  he  taken 
into  account  in  fixing  the  market  value  of  such  plot. 

(2)  No  person  shall  be  entitled  to  compensation  in  respect  of  any  damage,  loss 
or  injury  resulting  from  any  action  taken  by  the  appropriate  authority  under' the 
sub-section  (I)  - of  section  70  except  in  respect  of  a building  or  work 
begun  or  contract  entered  into  before  the  date  on  which  a declaration 
of  intention  to  make  a scheme  is  published  under  section  41  or  the  publication  of 
the  draft  scheme  under  sub-section  (1)  of  section  42: 

Provided  that  where  any  person  is  entitled  to  any  compensation  in  respect  of  any 
building  or  work  under  this  sub-section,  he  shall  be  su  entitled  only  in  so  far  as 
such  building  or  work  has  proceeded  at  the  time  of  the  declaration  of  intention  or 
publication,  as  the  case  may  be,  and  subject  to  the  conditions  of  any  agreement 
entered  into  between  such  person  and  the  appropriate  authority. 

(3)  On  and  after  the  date  referred  to  in  clause  {<*)  of  sub-section  (1),  tho  app- 
ropriate authority  intending  to  cany  out  development  of  land,  within  tho  area 
included  in  the  scheme,  for  its  own  purpose  in  exercise  of  its  powers  under  any 
law  for  the  time  being  in  force  shall  carry  out  such  development  in  conformity 
with  the  provisions  of  such  scheme,  and  of  the  byc-laws  and  regulations  relating 
to  construction  of  buildings. 

(7)  The  provisions  of  this  section  shall  not  apply  to  any  Operational 
construction  undertaken  by  the  Central  Government  or  a State  Government. 

50.  (f)  Within  one  month  from  the  date  on  which  the  sanction  of  the  State 
Government  to  a draft  scheme  is  notified  in  the  Official  Gazette,  the  'State 
Government  shall  appoint  a Town  Planning  Officer  possessing  such  qualifications 
as  may  be  prescribed,  for  the  purpose  of  such  scheme  and  provide  him  with 
such  number  of  officers  and  staff  as  may  be  considered  necessary  and  his  duties 
shall  be  as  hereinafter  provided. 

(2)  The  State  Government  may,  if  it  thinks  fit,  at.  any  time,  remove,  on  the  gro- 
und of  incompetence  or  misconduct  or  any  other  good  and  sufficient  reason  a : Town 
Planning  Officer  appointed  under  this  section  and  shall  forthwith  appoint  Another 
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person  in  liis  -place  and  any  proceeding  pending  before  Town  ^Plapning 
Officer  immediately  before  the  date  of  - his  removal  shall  be  continued  and.  disposed 
of  by  the  new  Town  Planning  Officer  appointed  in  his  place: 

Provided  that  no  Town  Planning  Officer  shall  be  removed  under  this  sub-section 
except  after  an  inquary  in  which  ho  has  been  informed  of  the  charges  against 
him  and  a reasonable  opportunity  of  being  heard  in  respect  of  thoseh  charges 
has  been  given  to  him, 

(3)  Subject  to  the  provisions  of  sub-section  (2),  a Town  Planping^uQfficer 
appointed  under  sub-section  (7)  for  the  purpose  of  any  scheme  shall  cease  to 
hold  office  with  effect  from  the  date  on  which  the  final  scheme  is  sanctioned 
under  section  65* 

51.  Within  a period  of  twelve  months  from  the  date  of  his  appointment,  the  Duties  of 
Town  Planning  Officer  shall,  after  following  the  prescribed  procodure,  f^ub^divide  pf^in 
the  town  planning  scheme  unto  a preliminary l scheme  and  a final  scheme  : officer*8 


Provided  that  the  State  Government  may,  from  time  to  time- by  order  in 
writing,  extend  the  said  period  by^sueh  further-  period  or  periods  as.may  be  specified 
in  the  order  and  any  such  order  extending  the  period  may  be  made  so  as  to  have 
retrospective  effect. 


52.  (I)  In  a preliminary  scheme,  the  Town  Planning  Officer  shall,—  ^Mnary°f 

and  final 

{*)  after  giving  notice  in  the  prescribed  maimer  and  in  tho  prescribed,  form  scheme  * 
to  the  persons  affected  by  the  scheme,  define  and  demarcate  the.  areas  allotted 
to,  or  reserved  for,  any  public  purpose,  or  for  a purpose  of  the  appropriate 
authority  and  the  fiual  plots; 

(i'i)  after  giving  notice  as  aforesaid,  determine  in  a case  in  which  a final  plot 
is  to  be  allotted  to  persons  in  ownership  in  common,  the  shares  of  such  persons; 


(Hi)  provide  for  the  total  or  partial  transfer  of  any  right  in  an  original  plot 
to  a final  plot  or  provide  for  the  transfer  of  any  right  in  an  original  plot 
in  accordance  with  the  provisions  of  section  81; 

(iu)  determine  the  period  within  which  the  works  provided  jii  the  scheme 
shall  be  completed  by  the  appropriate  authority. 


(2)  The  Town  Planning  Officer  shall  submit  the  preliminary  scheme  so,  prepared 
to  the  State  Government  for  sanction  and  shall  thereafter:  prepare  and-  submit 
to  the  State  Government  the.  final  scheme  in  accordance,  with  the. provisions  of 
sub-section  (3). 

(3)  In  the  final  scheme,  thei  Town  Planning  Officer,  shall,  — 

(i)  fix  the  difference  between  the  total  of  the  values  of  the  original  plots 
and  the  total  of  the  values  of  tho  plots  included  in  the  scheme  in  accordance 
with  the  provisions  of  clause  (/)  of  sub-section  (7)  of  section  77  ; 

(ii)  determine  whether  the  areas  used,  allotted  or  reserved  for  a public  purpose 
or  purposes  of  the  appropriate  authority  are  beneficial  wholly  or  partly  to  the 
owners  or  residents  within  the  area  of  the  scheme; 

(Hi)  estimate  the  portion  of  the  sums  payable  as  compensation  o.n  .cacjh  plot 
used,  allotted  or  reserved  for  a public  purpose  or  for  the.  purpose  of  the 
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appropriate  authority  which  is  beneficial  partly  to  the  owners  or  residents 
within  the  area  of  t ho  scheme  and  partly  to  the  general  public,  which  shall  be 
included  in  the  costs  of  the  scheme; 

(iv)  calculate  the  contribution  to  bo  levied  under  sub-section  (2)  of 
section  79,  on  each  plot  used,  allotted  or  reserved  for  a public  purpose  "or 
for  the  purpose  of  the  appropriate  authority  which  is  beneficial  partly  to 
the  owners  or  residents  within  the  area  of  the  scheme  and  partly  to  the 
general  public; 

(v)  determine  the  amount  t of  exemption,  if  any,  ftom  the  payment  of 
contribution  that  may  be  granted  in  respect  of  plots  exclusively  occupied  for 
religious  or  charitable  purposes; 

(vi)  estimate  the  increment  to  accrue  in  respect  of  each  plot  included  in 
the  scheme  in  accordance  with  the  provisions  of  section  78; 

(mi)  calculate  the  proportion  of  the  contribution  to  be  levied  on  each 
plot  in  the  final  scheme  to  the  increment  estimated  to  accrue  in  respect  of 
such  plot  under  sub-section  (2)  of  section  79; 

(mil)  calculate  the  contribution  to  be  levied  on  each  plot  included  in  the 
final  scheme; 

(&e)  determine  the  amount  to  be  deducted  from,  or  added  to,  as  the  case 
may  be,  the  contribution  leviable  from  a person  in  accordance  with  the 
provisions  of  section  79; 

(x)  estimate  with  reference  to  claims  made  before  him,  after  notice  has  been 
given  by  him  in  the  prescribed  manner  and  in  the  prescribed  form,  the  com- 
pensation to  be  paid  to  the  owner  of  any  property  or  right  injuriously 
affected  by  the  making  of  the  town  planning  scheme  in  accordance  with 
the  provisions  of  section  82; 

(xi)  draw  in  the  prescribed  form  the  preliminary  and  the  final  scheme  in 
accordance  with  the  draft  scheme: 

Provided  that  the  Town  Planning  Officer  may  make  variation  from  the  draft 
scheme,  but  no  such  variation,  if  it  is  of  a substantial  nature,  shall  be  made 
except  with  tho  previous  sanction  of  the  State  Government,  and  except  after 
hearing  the  appropriate  authority  and  any  owners  who  may  raise  objections. 

Explanations. — (i)  Por  the  purpose  of  this  proviso  “variation  of  a substantial 
nature”  means  a variation  which  is  estimated  by  the  Town  Planning  Officer 
to  involve  an  increaso  of  ten  percent  in  the  costs  of  the  schcmo  as  is  described  in 
section  77  or  rupees  one  lac,  whichever  is  lower,  on  account  of  the  provi- 
sions of  new  works  or  the  allotment  of  additional  sites  for  public  purposes 
included  in  the  pxelimanary  scheme  drawn  up  by  tho  Town  Planning  Officer. 

(n)  If  there  is  any  difference  of  opinion  between  the  Town  Planning  Officer  and 
the  appropriate  authority  as  to  whether  a variation  made  by  the  Town  Planning 
Officer  is  of  substantial  nature  ox  not,  the  matter  shall  be  referred  by  the  appro- 
priate authority  to  the  State  Government  whose  decision  shall  be  final. 
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53,  Except  in  matters  arising  out  of  clauses  (m),  (u>),  (^)j  (^)i  and  ^ 

(ce)  of  sub-section  (3)  of  section  52,  every  decision  of  the  Town  Planning  Officer 
shall  be  final  and  binding  on  all  persons.  offi^°to  t 

4 final. 


54,  Any  decision  of  the  Town  Planning  Officer  under  clauses  (iw),  (tu)?  (^)j 
(mi)^  (wii)  and  (*)  of  sub-section  (3)  of  section  52  shall  forthwith  be  communi- 
cated to  tbe  party  concerned  in  the  prescribed  form  and  any  party  aggrieved 
by  such  decision,  may,  within  one  month  from  the  date  of  communication  of 
the  decision,  present  an  appeal,  in  the  City  of  Ahmedabad  to  the  Principal 
Judge  of  the  City  Civil  Court,  Ahmedabad,  and  elsewhere,  to  the  District  Judge 
for  decision  of  the  appeal  by  a Board  of  Appeal  constituted  under  section  55  and  on 
receipt  of  an  appeal  as  aforesaid,  the  Board  of  Appeal  shall,  as  soon  as  may  be, 
be  constituted  as  hereinafter  provided  and  shall  heaT  and  decide  the  appeal 

55.  (2)  On  receipt  of  an  appeal  under  section  54,  the  Principal  Judge  of  ^ Boara  of 
the  City  Civil  Court,  Ahmedabad  or,  as  the  case  may  be,  the  District  Judge  Appeal, 
shall,  as  soon  as  may  be,  constitute  a Board  of  Appeal,  consisting  of  himself 

as  the  President  and  two  other  persons  possessing  such  qualification 
and  experience  as  may  be  prescribed  as  Assessors,  for  hearing  and  deciding  the  appeal 

Provided  that  if  such  Judge  is  personally  interested  in  any  appeal  presented 
to  him,  he  shall  make  a report  to  the  State  Government  and  the  State  Govern- 
ment may,  thereupon,  in  consultation  with  the  High  Court,  appoint  in  the  City 
of  Ahmedabad,  any  other  Judge  of  the  City  Civil  Court,  Ahmedabad  and  else- 
where, any  other  Judge  not  lower  in  rank  than  that  of  an  Assistant  Judge^ 
to  he*  the  President  of  the  Board  of  Appeal;  and  the  President  so  appointed 
shall  then  constitute  the  Board  of  Appeal  consisting  of  himself  and  two  Asses- 
sors as  aforesaid. 

(2)  The  Board  of  Appeal  constituted  under  sub-section  (I)  shall  stand  dis- 
solved as  soon  as  a copy  of  its  decision  in  appeal  is  sent  to  the  Town  Plann- 
ing Officer  under  sub-scction  (2)  of  section  62. 

(3)  The  State  Government,  may,  if  it  thinks  fit,  remove  for  incompetehce  or 
misconduct  or  for  any  other  good]  or  sufficient  reason  any  assessor  appointed 
under  sub-section  ( 1 ) . 

(4)  If  any  assessor  is  removed  or  dies  or  refuses  or  neglects  to  act  or  be- 
comes incapable  of  acting,  the  authority  who  appointed  such  assessor  shall 
appoint  forthwith  a fit  and  proper  person  in  his  place. 

56.  ( 1 ) The  Town  Planning  Officer  shall  be  present  at  the  proceedings  be-J^.ng 

fore  the  Board  of  Appeal.  . Officer  to 

^ ¥ _ assibc 

(2)  TV  Town  Planning  Officer  shall  not  be  required  to  give  evidence  in  such  Board  in 

proceedings  but  the  President  may  require  him  to  assist’W  Board  in  an  advisory 
advisory  capacity.  and  his 

(3)  When  the  Town  Planning  Officer  is  required  under  sub-section  (2)  to  remimora--. 
assist  the  Board  of  Appeal,  he"  shall,  save,  where  he  is  a salaried  officer  of  ,on- 
Government,  be  entitled  to  such  fees  as  the  State  Government  may  from  time 

time  determine. 

57,  The  Board  of  Appeal  may  sit  either  at  the  headquarters  of  the  Presi- 
dent  or  at  any  other  place  within  the  local  limits  of  his  jurisdiction  which  he  may  flit 
deem  convenient  for  the  consideration  and  decision  of  any  matter  before  such 
Board* 
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eoj.si3!h ...  58.  1 All  questions  of  law  and  procedure  shall  be  decided  by  the  President  and 

l&w^and^  ° a^  °^er  questions  shall  be  decided  by  the  President  and  the  two  assessors, 
other'  ....  or  by  a majority  of  them, 

quest  ionte/' 

BoTrf9'  te  ®®*  .(■*)  making  such  inquiry  as  it  may  think  fit,  the  Board  of  Appeal 

decide  matter either  direct  the  Town  Planning  Officer  to  reconsider  his  proposals;  or 
finally.  ’ acfttfft,  modify,  vary  or  reject  the  proposals  of  the  Town  Planning  Officer. 

(2)  Every  decision  of  the  Board  of  Appeal  shall  be  final  and  binding  on  all 
persons;- 

Board  not  60.  Nothing  contained  in  this  Act  shall  be  deemed  to  constitute  the  Board 
to  be  court,  of  Appeal  to  be  a court. 

ltepi.upera-  61.  (1)  The  assessors  shall,  save  where  they  are  salaried  Government  Officers, 
be  entitled  to  such  remuneration,  either  by  way  of  monthly  salary  or  by  way 
^dpay.  of  fees  or  partly  by  way  of  salary  and  partly  by  way  of  fees,  as  the  State 
ment  of  Government  may,  from  time  to  time,  determine. 

incidental 

Boatd^to^be  ^ The  salary  of  the  President  of  the  Board  of  Appeal  or  an  Assessor  who 
added  to  costs  *s  a Ba^ar'c^  Government  Officer  and  any  remuneration  payable  under  sub-sec- 
of  scheme,  tion  (1)  and  the  fees  payable  to  a Town  Planning  Officer  under  sub-section  (3) 
of  section  56  and  all  expenses  incidental  to  the  working  of  the  Board  of  Appeal 
shall,  unless  the  State  Government  otherwise  determines,  bo  defrayed  out  of 
the  funds  of  the  appropriate  authority  and  shall  be  added  to  the  costs  of  the 
scheme. 


Decision  of 
Town  Plann- 
ing Officer 

to  be  final 
in  certain 

matters  and 
variation  of 
scheme  in 
view  of  decisi- 
on in  appeal. 


Power  of 
Town 


62.  (2)  Where  no  appeal  has  been  presented  under  section  54,  in  respect  of  a 
matter  arising  out  of  clause  (iii),  clause  (iv),  clause  (vi),  clause  (vii),  clause  (vhi)  or 
clause  (x)  of  sub-section  (S)  of  section  52;  the  decision  of  the  Town  Planning  Officer 
shall  be  final  and  binding  on  the  parties. 

(2)  The  Board  of  Appeal  shall  send  a copy  of  its  decision  in  appeal  to  the 
Town  Planning  Officer  who  shall,  if  necessary,  make  any  variation  in  the  scheme 
in  accordance  with  such  decision  and  shall  forward  the  final  scheme  to- 
gether with  a copy  of  his  decision  under  section  53  and  a copy  of  the  decision 
of  the  Board  of  Appeal  in  appeal  to  the  State  Government  for  the  sanction 
of  the  final  scheme, 

63.  (2)  After  a Town  Planning  Officer  has  been  appointed  under  section  50, 

Plan  i *he  aPPropria^  authority  may  apply  to  him  to  split  up  the  draft  scheme 
Officer  to  different  sections  and  to  deal  with  each  section  separately  as  if  such 

split  up  3ection  were  a separate  draft  scheme* 

into  (2)  On  receipt  of  an  application  under  sub  section  (2)  the  Town  Planning  Officer 

separate  may,  after  making  such  inquiry  as  he  thinks  fit,  split  up  the  draft  scheme  into  sections, 

(3)  The  provisions  of  this  Act  and  the  rules  made  thereunder  shall,  so 
far  as  may  be,  apply  to  each  of  such  sections  as  if  it  were  a separate  draft  scheme. 


sections. 


Submission 
prefi- 


s 


64.  The  Town  Planning  Officer  shall  submit  to  State  Government  for  sane 
minary  tion  the  preliminary  scheme  also  before  the  final  scheme  is  submitted  to  the 
scheme  and  State  Government  under  sub-section  (2)  of  section  52,  together  with  a copy 

final  scheme  0j-  j,jg  (P.pjsjon  under  section  53,  ' 

to  Govern* 

ment* 


Pas*  Vt] 
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66,  (1)  On  receipt  of  the  preliminary  scheme  or,  as  the  case  may  be,  the  Power  of 

final  scheme,  the  State  Government  may — Government 

* to  aanetton 

or  refuse  to 

(a)  in  the  case  of  a preliminary  scheme,  within  a period  of  two  months  ^notion  th* 
from  the  date  of  its  receipt,  and  ©ifeSf*  ^ f 

sanction, 

{&)  in  the  case  of  a final  scheme,  within  a period  of  three  months 
from  the  date  of  its  receipt. 


by  notification,  sanction  the  preliminary  scheme  or  the  final  scheme  or  refuse 
to  give  sanction,  provided  that  in  sanctioning  any  auch  scheme,  the  State 
Government  may  make  such  modifications  as  may,  in  its  opinion,  be  necessary 
for  the  purpose  of  correcting  an  error,  irregularity  or  informality, 

(2)  Where  the  State  Government  sanctions  the  preliminary  scheme  Or  the 
final  scheme,  it  shall  state  in  the  notification — 


(a)  the  place  at  which  the  scheme  shall  be  kept  open  for  inspection  by 
the  public*  and 

(i)  a date  (which  shall  not  be  earlier  than  one  month  after  the  date  of  the 
publication  of  the  notification)  in  which  all  the  liabilities  created  by  the  soheme 
shall  come  into  force  : 

Provided  that  the  State  Government  may  from  time  to  time  extend  such 
date,  by  notification,  by  such  period,  not  exceeding  three  months  at  a time,  as  it 
thinks  fit. 

(3)  On  and  after  the  date  fixed  in  such  notification,  the  preliminary  scheme  or 
the  final  scheme,  as  the  case  may  be,  shall  have  effect  as  if  it  were  enacted  in 
this  Act. 


66*  (7)  If  at  anytime  before  the  preliminary  scheme  is  forwarded  by  the  Town  withdrawal 
Planning  Officer  to  the  State  Government,  a representation  is  made  to  the  Town  of  scheme. 
Planning  Officer  by  the  appropriate  authority  and  a majority  of  the  owners  in 
the  area,  that  the  scheme  should  be  withdrawn,  the  Town  Planning  Officer 
shall,  after  inviting  from  all  persons  interested  in  the  scheme  objections  to 
such  representation,  forward  such  representation  together  with  the  objections, 
if  any,  to  the  State  Government. 


(2)  The  State  Government,  after  making  such  inquiry  as  it  may  deem  fit, 
may,  if  it  is  of  opinion  that  it  is  necessary  or  expedient  so  to  do,  by  notification, 
direct  that  the  scheme  shall  be  withdrawn  and  upon  such  withdrawal,  no  further 
proceedings  shall  be  taken  in  regard  to  such  scheme* 


67.  On  the  day  on  which  the  preliminary  scheme  comes  into  force — Effect  of 

/ , preliminary 

(a)  all  lands  required  by  the  appropriate  authority  shall,  unless  it  is  other-  scheme, 
wise  determined  in  such  scheme,  vest  absolutely  in  the  appropriate  authority 
free  from  all  encumbrances  ; 


(i)  all  rights  in  the  original  plots  which  have  been  re-constituted  into  final 
plots  shall  determine  and  the  final  plots  shall  become  subject  to  the  rights 
settled  by  the  Town  Planning  Officer* 

VI— 
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Power  of  68.  On  and  after  the  date  on  which  a preliminary  scheme  comes  into  foroe, 

a Sthofiy  b°to  any  Person  continuing  to  occupy  any  land  which  he  ia  not  entitled  to  ocoupy 
ov Lot  under  the  preliminary  scheme  shall,  in  accordance  with  the  prescribed  procedure, 

summarily,  be  summarily  evicted  by  the  appropriate  authority. 

Power  to  69.  (7)  On  and  after  the  date  on  which  the  preliminary  scheme  comes  into  force, 

sohqme.  appropriate  authority  shall,  after  giving  the  prescribed  notice  and  in  aocor-' 

dance  with  the  provisions  of  the  scheme, 

(a)  remove,  pull  down,  or  alter  any  building  or  other  work  in  the  area 
included  in  the  scheme  which  is  such  as  contravenes  the  scheme  or  in  the 
erection  or  carrying  out  of  which  any  provision  of  the  scheme  has  not  been 
complied  with; 

{b)  execute  any  work  which  it  is  the  duty  of  any  person  to  execute  under 
the  scheme  in  any  case  where  it  appears  to  the  appropriate  authority  that 
delay  in  the  execution  of  the  work  would  prejudice  the  efficient  operation  of  the 
schome, 

(2)  Any  expenses  incurred  by  the  appropriate  authority  under  this  section 
shall  be  recovered  from  the  person  in  default  or  from  the  owner  of  the  plot  in 
the  mauuer  provided  for  the  recovery  of  suras  due  to  the  appropriate  authority 
under  the  provisions  of  this  Act. 

(3)  If  any  question  arises  as  to  whether  any  building  or  work  contravenes  a 
to™  planning  scheme  or  whether  any  provision  of  a town  planning  scheme  is  not 
complied  with  in  the  erection  or  carrying  out  of  any  such  building  or  work,  it 
shall  be  referred  to  the  State  Government  and  the  decision  of  the  Stato  Govern- 
ment shall  be  final  and  binding  on  all  persons. 

(4)  No  person  shall  be  entitled  to  compensation  in  respect  of  any  damage, 
loss  or  injury  resulting  from  any  action  taken  by  the  appropriate  authority  under  the 
provisions  of  this  section  except  in  respect  of  the  building  or  work  begun 
before  the  date  referred  to  in  sub-section  (7)  and  only  in  so  far  as  such  building 
or  work  has  proceeded  until  that  date  : 

Provided  that  any  claim  to  compensation,  which  is  not  barred  by  this  sub-section 
shall  be  subject  to  the  condition  of  any  agreoment  entered  into  between  the 
claimant  and  the  appropriate  authority, 

(5)  The  provisions  of  this  section  shall  not  apply  to  any  operational  construction 
undertaken  by  the  Central  Government  or  a State  Government. 

Power  to  70.  (1)  If  after  the  preliminary  scheme  or  the  final  scheme  has  come  into 
ro^udof  ^orcft’  the  appropriate  authority  considers  that  the  scheme  is  defective  on  account 
erro^r°UQirre-  eTror>  irregularity  or  informality,  the  appropriate  authority  may  apply  in 

gul&nty  or  writing  to  the  State  Government  for  the  variation  of  the  scheme. 

informality, 

(2)  If  on  receiving  such  application  or  otherwise,  the  State  Government  is 
satisfied  ^ that  the  variation  required  is  not  substantial,  the  State  Government 
shall  publish  a draft  of  such  variation  in  the  prescribed  manner. 

(3)  The  draft  variation  published  under  sub-section  (2)  shall  state  every  varia- 
tion proposed  to  be  made  in  the  scheme  and  if  any  such  variation  relates  to  a 
matter  specified  in  any  of  the  clauses  (a)  to  (A)  of  subjection  (d)  of  section  40, 
the  draft  variation  shall  also  contain  such  other  particulars  as  may  be  prescribed. 
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’ (4)  Th.3  dr*ft  variation  shall  be  open  to  the  inspection  o1  the  public  at  the 
Inai  offbo  of  the  appropriate  authority  during  office  hours* 

{£)  Within  one  month  of  the  date  of  publication  of  the  draft  variation,  any 
person  affected  thereby  may  communicate  in  writing  his  objections  to  such 
variation  to  the  State  Government  through  the  Collector  and  send  a copy  thereof 
to  the  appropriate  authority, 

(5)  After  receiving  the  objections  under  sub-section  (5),  the  State  Government 
may,  after  consulting  the  appropriate  authority  and  after  making  such  inquiry 
as  it  may  think  fit,  by  notification, 

(a)  appoint  a Town  Planning  Officer  and  thereupon  the  provisions  of  this 
Chapter  shall,  so  far  as  may  be,  apply  to  such  draft  variation  as  if  it  overe 
a draft  scheme  sanctioned  by  the  Svato  Government,  or 


(6)  make  the  variation  with  or  without  modification,  or 
(e)  refuse  to  make  the  variation. 

(7)  From  the  date  of  the  notification  making  the  variation,  with  or  without 
modification,  such  variation  shall  take  effect  as  if  it  were  incorporated  in  the 
scheme, 

71  * NV'j  withstanding  anything  contained  in  section  70,  a town  planning  scheme 
m vy  any  ti m3  bis  verted  by  a subsequent  scheme  made,  published  and  sanctioned  p|ftnning 
in  accordance  with  the  provisions  of  this  Act.  eohemo 

by  aj  other 
scheme. 

72*  (a)  If  at  any  dm3  after  die  final  town  planning  scheme  comes  into  Am 
f o rc 3 , th c app rop r i at e aut hor it y is  of  the  op i n i on  that  t h e r cgn lat ions  relating  tiore,  ^ 
to  a town  planning  scheme  require  to  be  amended,  it  may  publish  the  requisite 
draft  amendment  in  the  prescribed  manner  and  invite  suggestions  or  objections 
thereto  from  any  person  ; 

(b)  if  within  one  month  from  the  date  of  publication  of  the  draft  amendment, 
any  person  communicates  in  writing  to  the  appropriate  authority  any  suggestions 
or  objections  relating  to  such  amendment,  the  appropriate  authority  shall  consi- 
der such  suggestions  or  objections  and  may,  at  any  time  before  submitting  the 
draft  amendment  to  the  State  Government  as  hereinafter  provided,  modify  such 
amendment  as  it  thinks  fit  ; 

{<;)  the  appropriate  authority  shall  whliin  a period  of  two  months  from  the 
date  of  its  publication,  submit  the  draft  amendment  along  with  the  suggestions 
or  objections  to  the  State  Government  anti  shall  at  the  same  time  apply  for 
its  sanction; 

fd)  after  receiving  such  application  and  after  making  such  inquiry  as  it  may 
think  fit,  the  State  Government  may  sanction  the  amendment  submitted  with  or 
without  modifications  as  it  deems  necessary  or  refuse  to  sanction  the  amend  - 
ment  ; 
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(e)  if  the i amondment  is  sanctioned  by  the  State  Government,  the  final  town 

panning  scheme  shall  bo  deemed  to  have  been  varied  in  accordance  with  the 
amendment. 


Compensa- 
tion when 

gohemft  is 

varied. 


73.  If  at  any  time  after  the  dato  on  which  the  scheme  has  come  into  force 
such  scheme  is  varied,  any  person  who  has  incurred  any  expenditure  for  the 
purpose  of  complying  with  such  scheme  shall  be  entitled  to  be  compensated  by  the 
appropriate  authority  for  the  expenditure,  if  such  expenditure  is  rendered 
abortive  by  reason  of  the  variation  of  such  scheme. 


Apportion- 
ment of 
costs  of 
scheme 
withdrawn 
not 

sanctioned. 


74.  In  the  event  of  a town  planning  scheme  being  withdrawn  or  sanction  to  a 
preliminary  scheme  being  refused  by  the  State  Government,  the  State  Government 
may  direct  that  the  costs  of  the  scheme  shall  be  borne  by  the  appropriate  authority 
or  be  paid  to  the  appropriate  authority  by  the  owners  concerned  in  such  propor- 
tion as  the  State  Government  may  in  each  case  determine. 


Spear  by  ^ 75\  ®v,ery  P^ty  to  any  proceedings  before  the  Town  Planning  Officer  or  the 
rooogaised  -uoarci  oi  Appeal  shall  be  entitled  to  appear  either  in  person  or  by  his  recognised 


civil  court  in  purposes  of  this  Act,  an  officer  appointed  under  sub-section  (1)  of 

respect  of  section  46  or  the  Town  Planning  Officer  or  the  Board  of  Appeal  shall  have  the 

same  powers  of  a civil  court  while  trying  a suit  under  the  Code  of  Civil  s of 
Procedure,  1908  m respect  of  the  following  matters,  namely  : 1908* 

(a)  summoning  and  enforcing  the  attendance  of  any  person  and  examinimr 
mm  on  oath  : , * 


certain 

matters. 


(6)  requiring  the  discovery  and  production  of  any  document; 

(c)  receiving  evidence  on  affidavits  ; 

(d)  issuing  commissions  for  the  examination  of  witnesses  or  documents. 


CHAPTER  VI 


OoBta  of 
bo  home. 


Finance 

77.  (1)  Tho  costs  of  a town  planning  scheme  shall  include 


(a)  all  sums  payable  by  the  appropriate  authority  under  the  provisions  of 
tins  Act,  which  are  not  specifically  excluded  from  the  costs  of  the  scheme; 


(b)  all  sums  spent  or  estimated  to  be  spent  by  tho  appropriate  authority 
in  the  making  and  execution  of  the  scheme; 


(c)  all  sums  payable  as  compensation  for  land  reserved  or  designated  for  any 
public  purpose  or  for  the  purposes  of  the  appropriate  authority  which  is  solely 
beneficial  to  the  owners  of  land  or  residents  within  the  area  of  the  scheme; 

(d)  such  portion  of  the  sums  payable  as  compensation  for  land  reserved  or 
designated  for  any  public  purpose  or  for  the  purpose  of  the  appropriate  authority 
which  is  beneficial  partly  to  the  owners  of  land  or  residents  within  the  area  of 
the  scheme  and  partly  to  the  general  public,  as  is  attributable  to  tho  benefit 
accruing  to  the  owners  of  land  or  residents  within  the  area  of  the  scheme 
from  such  reservation  or  designation; 
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(«)  all  legal  expenses  incurred  by  the  appropriate  authority  in  the  making 
and  in  the  execution  of  the  scheme; 

(/)  any  amount  by  which  the  total  amount  of  the  values  of  the  original 
plots  exceeds  the  total  amount  of  the  values  of  the  plots  included  in  the  final 
scheme^  each  of  such  plots  being  estimated  at  its  market  value  at  the  date 
of  the  declaration  of  intention  to  make  a scheme,  with  all  the  buildings  and 
works  thereon  at  the  said  date  and  without  reference  to  improvements  contem- 
plated in  the  scheme  other  than  improvements  due  to  alteration  of  its  boundaries. 

(2)  If  in  any  case  the  total  amount  of  the  values  of  the  plots  included  in  the 
final  scheme  exceeds  the  total  amount  of  the  values  of  the  original  plots,  each 
of  such  plots  being  estimated  in  the  manner  provided  in  clause  (J)  of  sub-section  (I), 
then  the  amount  of  such  excess  shall  be  deducted  in  arriving  at  the  costs  of  the 
scheme  as  defined  in  sub-section  (I), 

78,  For  the  purposes  of  this  Act,  the  increments  shall  be  deemed  to  be  the  Calculation 
amount  by  which  at  the  date  of  the  declaration  of  intention  to  make  a scheme  of  increment, 
the  market  value  of  the  plot  included  in  the  final  scheme  estimated  on  the 
assumption  that  the  scheme  has  been  completed  would  exceed  at  the  same  date 

the  market  value  of  the  same  plot  estimated  without  reference  to  improvements 
contemplated  in  the  scheme  : 

Provided  that  in  estimating  such  value,  the  value  of  buildings  or  other  works 
erected  or  in  the  course  of  erection  on  such  plot  shall  not  be  taken  into 
consideration* 

79.  (7)  The  costs  of  the  scheme  shall  be  met  wholly  or  in  part  by  a contribu- 

tion  to  be  levied  by  the  appropriate  authority  on  each  plot  included  in  the  final  C0Hta  of 
scheme  calculated  in  proportion  to  the  increment  which  is  estimated  to  accrue  scheme* 
in  respect  of  such  plot  by  the  Town  Planning  Officer  : 

Provided  that  — 

(i)  (a)  where  the  cost  of  the  scheme  does  not  exceed  half  the  increment, 
the  cost  shall  be  met  wholly  by  a contribution,  and 

(fe)  where  it  exceeds  half  the  increment,  to  the  extent  of  half  the  increment 
it  shall  be  met  by  a contribution  and  the  excess  shall  be  borne  by  the  appropriate 
authority; 

(if)  where  a plot  is  subject  to  a mortgage  with  possession  or  to  a lease, 
the  Town  Planning  Officer  Shall  determine  in  what  proportion  the  mortgagee 
or  lessee  on  the  one  hand  and  the  mortgagor  or  lessor  on  the  other  hand  shall 
pay  such  contribution; 

(iti)  no  such  contribution. shall  be  levied  on  a plot  used,  allotted  or  reserved 
for  a public  purpose  or  for  the  purpose  of  the  appropriate  author1  ty  which  is 
solely  beneficial  to  the  owners  of  land  or  residents  within  the  area  of  the 
scheme;  and 

(it>)  the  contribution  levied  on  a plot  used,  allotted  orjxeserved  for  a public 
purpose  or  for  the  purpose  of  the  appropriate  authority  which  is  beneficial  partly 
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to  the  owners  of  land  or  residents  within  the  area  of  the  scheme  and  partly  to 
the  general  public  shall  be  calculated  in  proportion  to  the  benefit  estimated  to 
accrue  to  the  general  public  from  such  use,  allotment  or  reservation. 


(2) 

liable 


The  owner  of  each  plot  included  in  the  final  scheme  shall  be  primarily 
for  the  payment  of  the  contribution  leviable  in  respect  of  such  plot. 


CertAin  ^he  amount  by  which  tho  total  value  of  the  plots  included  in  the  final 

lT ’Sutodto  , me  al! the  buiIciings  and  works  thereon  allotted  to  a person  falls  short 
or  dediioted  or  exceeds  the  total  value  of  the  original  plots  with  all  the  buildings  and  works 
* ereon  of  such  person  shall  be  deducted  from,  or,  as  the  case  may  be,  added  to, 

the  contribution  leviable  from  such  person,  each  of  such  plots  being  estimated  at 
its  market  value  at  the  date  of  the  declaration  of  intention  to  make  a scheme 
/n  r * 'C  n°tification  issued  by  the  State  Government  under  sub-section 

{ ) of  section  43  and  without  reference  to  improvements  contemplated  in  the 
cneme  other  than  improvements  due  to  the  alteration  of  its  boundaries. 


from, 
contribution 
leviable 
from  a 
person. 


Transfer  of  fti  \ - , , - . . . - 

right  from  tn  an  original  plot  which  in  the  opinion  of  the  Town  Planning 

finainaLt  or  0f^Cer  is  ^apable  of  beinS  transferred  wholly  or  in  part,  without  prejudice  to  the 
extinction  d 71131  °* ,a  town  planning  scheme,  to  a final  plot  shall  be  so  transferred  and 

«uch  right,  any  right  in  an  original  plot  which  in  the  opinion  of  the  Town  Planning  Officer 
is  not  capable  of  being  so  transferred  shall  be  extinguished  : 

Provided  that  an  agricultural  lease  shall  not  be  transferred  from  'an  original 
plot  to  a final  plot  without  the  consent  of  all  the  parties  to  such  lease. 


Oomponw.  a.  The  owner  of  any  property  or  right  which  is  injuriously  affected  by  the 
respect  of  lno  °f  a town  planning  scheme  shall,  if  he  makes  a claim  before  the  Town 
property  Planning  Officer  within  the  prescribed  time,  be  entitled  to  be  compensated  in 
juriouafy  "l'  resP®cfc  thereof  by  the  appropriate  authority  or  by  any  person  benefitted  or 
affected  by  P&™y  ^he  appropriate  authority  and  partly  by  such  person  as  the  Town 
scheme.  Planning  Officer  may  in  each  case  determine  : 


Provided  that  the  value  of  such  property  or  Tight  shall  be  deemed  to  be  its  market 
value  at  the  date  of  the  declaration  of  intention  to  make  a scheme  or  the  date 
of  the  notification  issued  by  the  State  Government  under  sub-section  [1)  of  section 
43  without  reference  to  improvements  contemplated  in  the  scheme,  as  the  case 
may  be. 


Exclusion  of 
compensation 
in  certain 
cases,  j 


(-0  compensation  shall  be  payable  in  respect  of  any  property  or  private 
right  which  is  alleged  to  be  injuriously  affected  by  reason  of  any 
provisions  contained  in  the  town  planning  scheme,  if  under  any  other  law  for  the 
time  being  in  force  applicable  to  the  area  for  which  such  scheme  is  made  no 
compensation  is  payable  for  such  injurious  affection. 


(2)  Any  property  or  private  right  shall  not  be  deemed  to  bo  injuriously 
affected  by  reason  of  any  provision  inserted  in  a town  planning  scheme  which 
imposes  any  conditions  and  restrictions  in  regard  to  any  of  the  matters  specified 
in  clause  (k)  of  sub-section  (3)  of  section  40, 
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84.  If  the  owner  of  an  original  plot  is  not  provided  with  a plot  in  the  prcli-  ^“vision 
minary  scheme  or  if  the  contribution  to  bo  levied  from  him  under  section  79  is  ^ hi  oh*  amount 
less  than  the  .total  amount  to  be  deducted  therefrom  under  any  of  the  provi-  payable  t.> 
sions  of  this  Act,  the  net  amount  of  his  loss  shallbe  payable  to  him  by  the  appropriate  owners 
authority  in  cash  or  in  such  other  manner  as  may  be  agreed  upon  by  the  parties.  amount  due 

from  him. 


85.  (i)  If  from  any  cause  the  total  amount  which  would  be  due  to  the  appro-  Provision 

priate  authority  under  the  provisions  of  this  Act  from  the  owner  of  a plot  to  be  for  case  in 
included  in  the  final  scheme  exceeds  the  value  of  such  plot  estimated  on  the  assum- 
ption  that  the  scheme  has  been  completed,  the  Town  Planning  Officer  shall  atp]ot  is  loss 
the  request  of  the  appropriate  authority  direct  the  owner  of  such  plot  to  make  than 
payment  to  the  appropriate  authority  of  the  amount  of  such  excess. 


amount 

payable 

owner. 


(2)  If  Buoh  owner,  fails  to  make  such  payment  within  the  prescribed  period, 
the  Town  Planning  Officer  shall,  if  the  appropriate  authority  so  requests,  acquire 
the  original  plot  of  such  defaulter  and  apportion  the  compensation  among  the  owner 
and  other  persons  interested  in  the  plot  on  payment  by  the  appropriate  authority 
of  the  value  of  such  plot  estimated  at  its  market  value  at  the  date  of  the  decla- 
ration of  intention  to  make  a scheme  or  the  date  of  a notification  under  sub-seetion 
(i)  of  section  43  and  without  reference  to  improvements  contemplated  in  the 
scheme;  and  thereupon  the  plot  included  in  the  final  scheme  shall  vest  absolutely 
in  the  appropriate  authority  free  from  all  encumbrances  but  subject  to  the 
provisions  of  this  Act: 

Provided  that  the  payment  made  by  the  appropriate  authority  on  account  of 
the  value  of  the  original  plot  shall  not  be  included  in  the  costs  of  the  scheme. 


86,  All  payments  due  to  be  made  to  any  person  by  the  appropriate  authority  paymerit 
under  this  Act  shall,  as  far  as  psossible,  be  made  by  adjustment  in  such  account  by  adjust- 
with  the  appropriate  authority  in  respect  of  the  plot  concerned  or  of  any  other  of 

plot  in  which  he  has  an  interest  and  failing  such  adjustment,  shall  be  paid  in  ™°un  * 
cash  or  in  such  other  manner  as  may  be  agreed  upon  by  the  parties. 


87.  (I)  The  imt  amount  payable  under  the  provisions  of  this  Act  by  the  Payment  of 
owner  of  a plot  included  in  the  final  scheme  may  at  the  op  ion  of  the  con-  ^ ^amount 
tributor  bi  paid  in  lump-sum  or  in  annual  instalments  not  exceeding  ten.  appropriate 

authority. 

(2)  If  the  owner  elects  to  pay  the  amount  by  instalments,  interest  at  six 
per  cent,  per  annum  shall  be  charged  on  the  net  amount  payable, 

(3)  If  the  owner  of  a plot  fails  to  exorcise  the  option  on  or  before  the  date 
specified  in  a notice  issued  to  him  in  that  behalf  by  t he  appropriate  authority, 
he  shall  be  deemed  to  have  exercised  the  option  of  paying  contribution  in 
instalments  and  the  interest  on  the  contribution  shall  be  calculated  from  the 
date  specified  in  the  notice,  being  the  date  before  which  he  was  required 
to  exercise  the  option. 

(4)  Where  two  or  more  plots  included  in  the  final  scheme  are  of  the  same 
ownership  the  net  amount  payable  by  such  owner  under  the  provisions  of  this 
Act  shall  be  distributed  over  his  several  plots  in  proportion  to  the  increments 
which  is  estimated  to  accrue  in  respect  of  each  plot  unless  the  owner  and  the 
appropriate  authority  agree  to  a different  method  of  distribution, 

88.  (I)  The  appropriate  authority  shall  be  competent  to  make  any  agree-  p0W(>r  of 
ment  with  any  person  in  respect  of  any  matter  which  is  to  be  provided  for  appropriate 
in  a town  planning  scheme,  subject  to  the  power  of  the  State  Government  to 
m^Iify  or  disallow  such  agreement  and  unless  it  is  otherwise  expressly  provided  meat. 
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therein,  such  agreement  shall  take  effect  on  and  after  the  dav  on  which  th* 
town  planning  seheme  comes  into  force.  7 h * the 

Plfi^8!1^^601110^  S\aI1  not  in  aQy  effect  the  duties  of  the  Town 
Planning  Officer  as  described  in  Chapter  V or  the  rights  of  +hi^  „ Jr 

1ft  “,tbn.v11b  i08  "V^  ffrti0S  *°  Ww-w* 

sion  that  may  be  passed  by  the  Town  Planning  Officer:  8 7 

Provided  that  if  the  agreement  is  modified  by  the  State  Government  «iiW 
party  shall  have  the  option  of  avoiding  it,  if  it  so^  elects.  **  ^ 

— " - js-s  & isms  arfif  tirn 

(2)  Any  Sum  duo  to  the  appropriate  authority  under  tJr'e  A^t  * 
g illation  made  thereunder  which  is  not  paid  on  demand  on  th  Aw  7J*J 
it  becomes  due  or  on  the  day  fixed  k fU  ZT  ■ T h!uda?  on  "*«>h 

gttteitisssi 

m any  court  of  competent  jurisdiction.  °7  sun 


Powers  of 
appropriate 
authority  to 
borrow 
money  for 
develop* 
mont  plan  or 
formating 
or  execu- 
ting a town 
planning 
scheme. 


competent  jurisdiction, 
the  appropriate  authority  is  a focal  authority  the  money  ■ ■ f 

is  . 


Government  mflior  thisT™^  ctlSionSf ““deveto^el  f“h’ 

planning  scheme  may  be  defrayed  out  of  th.  tads  of  th,  Spprop,&.Sh„r*?r 

adlceetotSSeTC”Veti  ^ ‘he  * "»?  <*  'P™*,  !««.. 

sources;  *“  ™dert*ii»8s.  P*>i»Uons  and  other 

(c)  such  amounts  of  contributione  from  local  authorities  as  the  State 
theTXrfiy™7  SP  7 fr°m  time  t0  time  t0  be  credited  *0  the  fund  of 
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(2)  The  fund,  of  an  appropriate  authority  shall  be  applied  towards  meeting 

(а)  expenditure  incurred  in  the  administration  of  this  Act ; 

(б)  cost  of  acquisition  of  land  for  the  purposes  of  this  Act  ; 

1 (c)  expenditure  for  any  development  of  land  in  the  development  area; 

(d)  expenditure  for  such  other  purposes  as  the  State  Government  may 

direct. 

(3)  An  appropriate  authority  may  keep  in  current  account  with  the  State 
Bank  of  India  or  any  other  bank  approved  by  the  State  Government  m 
this  behalf,  such  sums  of  money  out  of  its  fund  as  may.  be  prescribed  and 
any  money  in  excess  of  the  said  sum  shall  be  invested  in  such  manner  as 
may  be  approved  by  the  State  Government. 

(4)  The  Siate  Government  may,  make  such  grants,  advances  and  loans  to 
an  appropriate  authority  as  the  Stat  e Government  may  deem  necessary  for  the 
performance  of  its  functions  under  this  Act  and  all  grants,  loans  and  advances 
so  nude  shall  be  made  on  such  terms  and  conditions  as  the  State  Government 
may  determine. 

92  An  appropriate  authority  may,  from  time  to  time,  borrow  at  such  rate  of- Pome  of 

interest  and  for  such  period  and  upon  such  terms,  as  the  State  Government  may  MW 

approve,  any  sum  of  money  necessary  for  the  purpose  of:  money. 

(a)  meeting  expenditure  dcbitable  to  the  capital  amount ; 

(i>)  repaying  any  loan  previously  taken  under  this  Act. 

93  All  payments  due  from  an  appropriate  authority  for  interest  on,  or  for  the  Priority  of 

repayment  of,  loans  shall  he  made  in  priority  to  all  other  payments  due  from  the  PW'  ** 

said  authority.  repayment 

of  loans. 


94.  An  appropriate  authority  shall  prepare  in  such  form,  and  at  such  time.  Budget 
every  year,  as  may  be  prescribed,  a budget  in  respect  of  the  financial  year  next  °llthority 
ensfiing,  showing  the  estimated  receipts  and  expenditure  of.  the  authority  and 
shall  forward  to  the  State  Government  such  number  of  copies  thereof,  as  may 
be  prescribed. 

95  (1)  An  appropriate  authority  shall  maintain  proper  accounts  and  other  Accounts 

relevant  records  and  prepare  an  annual  statement  of  accounts  including  the  ^ 
balance  sheet  in  such  form  as  the  State  Government  may  prescribe. 

(2)  The  accounts  of  an  appropriate  authority  shall  be  subject  to  audit 
annually  by  the  Accountant  General  of  the  State  and  any  expenditure  incurred 
by  him  in  connection  with  such  audit  shall  be  payable  by  the  authority  to  the 
Accoupfcant  General. 

(3)  The  Accountant  General  or  any  person  appointed  by  him  in  connection 
with  the  audit  of  accounts  of  an  appropriate  authority  shall  have  the  same  rights, 
privileges  and  authority  in  connection  with  such  audit  as  tlje  Accountant  General 

VT-Estra-27 


Annual 

reporta. 
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taa  in  connection  with  Government  accounts  and  in  particular  shall  have  the 
right  to  demand  the  production  of  books,  accounts,  connected  vouchers  and  other 
ocuments  and  papers  and  to  inspect  the  office  of  the  appropriate  authority. 

(4)  The  accounts  of  an  authority  as  certified  by  the  Accountant  General  or 
any  other  person  authorised  by  him  in  this  behalf,  together  with  the  audit  report 
thereon,  shall  be  forwarded  annually  to  the  State  Government. 

96.  An  appropriate  authority  shall  prepare  for  every  year,  a report  of  its 
activities  dunng  that  year  and  submit  the  report  to  the  State  Government  in 
such  form  and  on  or  before  such  date  as  may  be  prescribed. 

Pwv!de„tand  An  aPpr°pria^  ^hority  shall  constitute,  for  the  benefit  of  its  salaried 

iCd.  wholctime  members  and  of  its  officers  and  other  employees  in  such  manner 
and  subject  to  such  conditions  as  may  be  prescribed,  such  pension  and  provident 
limds  as  it  may  deem  fit*  r 

(2)  Where  any  such  pension  or  provident  fund  has  been  constituted,  the  State 
Government  may  declare  that  the  provisions  of  the  Provident  Funds  Act,  « °f 
1925,  shall  apply  to  such  fund  as  if  it  were  a Government  provident  fund.  1926' 

P°.nX8,  and ; JL7hTer  id°ea  TVQ  c?nfcra™*tion  of  clause  (a),  or  any  condition 

SUb'SeCtion  w of  secti0*  « shall,  on  conviction, 
to  five  thousand  rupees  and  the  court 
Sif/  LT  i ° TV1t°n’  direCt  that  if  8uch  contravention  continues 

ner  d!i'fnra^°f  he-^  convlc.t,°n’  a finenot  exceeding  one  hundred  rupees 
per  day  for  the  pen°d  during  winch  the  contravention  continues  shall  be 
recovered  from  the  person  so  convicted: 

fcbl .in,  Jbe.  absence  °*  special  and  adequate  reasons  to  the  contrary 
to  be  mentioned  in  the  judgment  of  the  Court,  the  fine  shall  not  be  less  than  five 
hundred  rupees  and  in  the  case  of  a continuing  contravention,  the  fine  shall  not 
be  less  than  fifty  rupees,  per  day. 

CHAPTER  VII 


L ovy 
develop- 
ment 
charge  a. 


of 


Kates  of 
develop- 
ment 
charges. 


Levy,  Assessment  and  Recovery  of  Development 


CHARGES. 


99.  Subject  to  the  provisions  of  this  Act  and  the  rules  made  thereunder  an 
appropriate  authority  may,  with  the  previous  sanction  of  the  State  Government  by 
notification  levy  a development  charge  on  lands  and  buildings  within  the 

ar6f  at  ^ “0t  exceedin8  maximum  rates  specified  in 
section  100,  as  it  may  determine:  * 

Provided  that  different  rates  of  development  charges  may  be  specified  for 
different  parts  of  the  development  area  and  for  different  uses.  P 

Tho  development  charges  on  lauds  and  buildings  leviable  under  sec- 
tion 99  shall  be  assessed  with  reference  to  their  use  for  different  purposes  such  as:- 

(i)  Industrial; 

(ii)  Commercial; 
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(m)  Residential;  and 
(n>)  Miscellaneous, 

(6)  In  classifying  the  lands  or  buildings  under  any  of  the  purposes  men- 
tioned in  clause  (a),  the  predominant  purpose  for  which  such  lands  and  buildings 
are  used  shall  be  the  main  basis. 

(2)  The  rates  of  development  charges  shall  be  determined — 

(а)  in  the  case  of  land,  at  a rate  to  be  specified  per  hectare,  and 

(б)  in  the  case  of  a building,  at  a rate  to  be  specified  per  square  metre 
of  the  floor  area  of  the  building; 

Provided  that  no  such  rate  shall  exceed  fifty  thousand  rupees  per  hcctar 
la  the  case  of  development  of  land,  and  fifteen  rupees  per  square  metre  in  the 
case  of  development  of  a building  ; 

Provided  further  that  where  land  appurtenant  to  a building  is  used  for 
any  purpose  independent  of  the  building,  development  charge  may  be  levied 
separately  for  such  use  also. 

101.  (7)  Any  person  who  intends  to  carry!  out  any  development  or  institute 
or  change  any  use  of  any  land  or  building  for  which  permission  is  required  under  and  rc- 
this  Act,  whether  he  has  applied  for  such  permission  or  not,  and  any  person  '5°veijy  of 
who  has  commenced  the  carrying  out  of  any  such  development  or  has  carried  ment°P" 
out  such  development  or  instituted  or  changed  any  such  use  shall  apply  to  the  barges, 
appropriate  authority,  within  such  time  and  in  such  manner  as  may  be  prescribed, 
for  the  assessment  of  development  charges  payable  in  respect  thereof.  ’ 

(2)  On  an  application  being  made  under  sub-section  (7),  or  if  no  such 
application  is  made,  after  serving  a notice  in  writing  on  the  person  liable  to 
such  payment,  the  appropriate  authority  shall,  after  giving  the  person  concerned 
an  opportunity  ot  being  heard,  and  after  calling  for  a report  in  this  behalf  from 
the  officer  concerned  of  the  authority,  determine  whether  or  not  any  develop- 
ment charge  is  leviable  in  respect  of  that  land  or  building  as  a result  of  the 
carrying  out  ot  such  development  or  institution  of  use,  the  amount  payable, 
and  fix  a date  by  which  such  payment  shall  be  made. 

(3)  On  the  determination  of  the  development  charge  leviable  on  any  land  or 
building  under  sub-section  (2),  the  authority  shall  give  to  the  person  liable  to 
pay  such  charge  a notice  in  writing  of  the  amount  of  development  charge  payable 
by  him  and  the  date  by  which  such  payment  shall  be  made  and  such  notice  shall 
also  state  that  in  the  event  of  failure  to  make  such  payment  on  or  before  such  date 
interest  at  the  rate  of  six  per  cent,  per  annum  shall  be  payable  from  such  date 
on  the  amount  remaining  unpaid. 

(4)  (a)  The  development  charges  payable  in  respect  of  any  land  or  building 
shall  be  a first  charge  on  such  land  or  building,  subject  to  the  prior  payment 
of  land  revenue,  if  any.  due  to  the  State  Government  thereon  and  any  other 
sum  due  to  the  appropriate  authority. 
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{6)  All  development  charges  payable  in  respect  of  any  land  or  building  by 
any  person  shall,  together  with  interest  due  upto  the  date  of  realisation,  be  reco- 
verable from  such  person  or  his  successor-in -interest  in  such  land  or  building  as 
arrears  of  land  revenue. 

102,  (J)  The  State  Government  may  constitute  as  many  Tribunals  and:  for  such 
areas  as  it  may  consider  necessary  for  hearing  appeals  against  the  orders  of  an 
appropriate  authority  relating  to  the  levy  or  assessment  of  development  charges 
under  this  Chapter,  and  no  civil  court  shall  have  jurisdiction  to  decide  such 
disputes, 

(2)  The  Tribunal  shall  consist  of  one  person  only  who  shall  be  a judicial 
officer  not  below  the  rank  of  a Civil  Judge  (Junior  Division), 

(3)  The  Tribunal  shall  have  tho  same  powers  as  are  vested  in  a Civil  Court 

under  the  Code  of  Civil  Procedure,  1908,  in  respect  of  the  hearing  0f52r 
an  appeal,  6 * 

103.  (. 1 ) Any  person  aggrieved  by  an  order  passed  by  an  appropriate  authority 
under  section  101  may,  within  a period  of  two  months  from  the  date  on  which 
the  order  was  communicated  to  him  in  the  manner  prescribed,  appeal  against 
such  order  to  the  Tribunal : 

Provided  that  the  Tribunal  may  admit  an  appeal  preferred  after  the  expiration 
of  the  said  period  if  it  is  satisfied  that  the  appellant  had  sufficient  cause  for  not 
preferring  the  appeal  within  the  said  period. 

(2)  The  appeal  shall  be  made  and  verified  in  the  prescribed  manner  and  shall 

he  accompanied  by  such  fee  not  exceeding  two  hundred  and  fifty  rupees  as  may 
be  prescribed.  J 

(3)  In  disposing  of  an  appeal,  the  Tribunal  may,  after  giving  the  appellant  an 
opportunity  of  making  his  representation  and  also  hearing  the  appropriate 
authority  whose  order  is  appealed  against, ■ — 

(«)  in  the  case  of  an  order  or  decision  of  assessment  of  development  charges 

(i)  confirm,  reduce,  enhance,  or  annul  such  assessment; 

(it)  set  aside  such  assessment  and  direct  the  authority  to  make  a fresh 
assessment  after  such  further  inquiry  as  may  be  directed;  or 

(Hi)  pass  such  other  order  as  it  may  think  fit,  or 

(f>)  in  the  case  of  any  other  order  or  decision,  confirm,  cancel  or  vary  such 

order  or  decision.  ' 


(4)  The  decision  of  the  Tribunal  shall  be  final  and  binding  on  all  the 
parties  to  such  appeal. 

(5)  Notwithstanding  that  an  appeal  has  been  preferred  under  sub-section  (J) 

the  payment  of  development  charges  in  accordance  with  the  order  or  deci  ' 

of  assessment  against  which  the  appeal  has  been  preferred  shall  not  be  stayed-11 
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Provided  that  the  Tribunal  may,  in  :ts  discretion,  give  such  directions  as  it 
thinks  fit  in  Tegard  to  the  payment  of  the  development  charges  before  the  dis- 
posal of  the  appeal  if  the  appellant  furnishes  sufficient  security  to  its  satisfaction 
for  such  payment,  in  such  form  and  in  such  manner  as  may  be  prescribed. 


(d)  Any  order  passed  by  the  Tribunal  under  the  provisions  of  this  Chapter 
shall  be  enforced  by  such  authority  and  in  such  manner  as  may  be  prescribed. 


CHAPTER  VIII 
Miscellaneous 

104.  It  shall  be  lawful  for  the  Stato  Government,  if  it  considers  it  necessary  Power  of 

to  do  so,  to  appoint  any  employee  of  the  State  Government  to  any  office  or  post  |^!grunient 

under  an  appropriate  authority  and  upon  such  terms  and  conditions  as  the  State  appoint 

Government  may  fix.  jts  ,? 

* to  any  omce 

tojt  post  under 

appropriate 

authority. 
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105.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  the  State  Bar  of  legal 

Government,  the  appropriate  authority  or  any  public  servant  or  person  duly  proceedings, 
appointed  or  authorised  under  this  Act,  in  respect  of  anything  in  good  faith 

done  or  purporting  to  be  done  under  the  provisions  of  this  Act  or  any 

rules  or  regulations  made  thereunder. 

106,  ( 1 ) Nothing  in  the  Registration  Act,  1908  shall  be  deemed  to  require  Registr 
the  registration  of  any  document,  plan  or  map  prepared,  made  or  sanctioned 

m connection  with  a sc  homo  which  lias  conic  into  force.  or  maps  in 

(2)  All  such  documents,  plans  and  maps  shall,  for  the  purposes  of  sections  48  with  town 

and  49  of  the  Registration  Act,  1908  bo  deemed  to  have  been  registered  ^ 

in  accordance  with  the  provisions  of  that  Act  : required. 

Provided  that  documents,  plans  and  maps  relating  to  the  sanctioned  scheme 
shall  be  accessible  to  the  public  in  the  maimer  prescribed. 


107.  Land  needed  for  the  purposes  of  a town  planning  scheme  or  development  Compulsory 
I 0f  plan  shall  be  deemed  to  be  land  needed  for  a public  purpose  within  the  meaning  H'011 

1894.  of  the  Land  Acquisition  Act,  1894.  needed  for 

purpose  of 
town 
planning 
fioUeme  or 
Develop- 
ment Plan. 

108.  Where  any  appropriate  authority  ceases  to  exist  or  ceases  to  have  juris-  Vesting  of 
diction  over  any  area  included  in  a development  plan  or  town  planning  scheme,  ^dper^t 
the  property  and  rights  vested  in  such  appropriate  authority  under  this  Act  0f  appro- 
shall,  subject  to  all  charges  and  liabilities  affecting  the  same,  vest  in  such  other  1*^ 
appropriate  authority  or  authorities  as  the  State  Government  may,  with  the 
consent  of  such  authority  or  authorities,  by  notification,  direct;  and  such  exist  or 
appropriate  authority  or  each  one  of  such  appropriate  authorities  shall  have  all  owing  to 
the  powers  under  this  Act  in  respect  of  such  plans,  schemes  or  such  part  of  a ju^diotion. 
plan  or  scheme  as  comes  within  its  jurisdiction  which  the  appropriate  authority 
ceasing  to  exist  or  ceasing  to  have  jurisdiction  had. 
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State 

Government 
or  poison 
appointed  by 
it  may 
exercise 
powers, 
perform 
duty  con- 
ferred or 
imposed  on 
appropriate 
authority 
and  dis- 
bursement 
of  expenses 
in  certain 
circums- 
tances. 

Special 
provision  in 
case  of 
dissolution 
or  super- 
session  of 
local 

authority. 


109*  (1 ) If  in  the  opinion  of  tlio  State  Government  an}7  appropriate  authority  is  not 
competent  to  exercise  or  perform,  or  neglects  or  fails  to  exercise  or  perform,  any 
power  conferred  or  duty  imposed  upon  it  under  any  of  the  provisions  of  this 
Act,  the  State  Government,  or  a person  or  persons  appointed  in  this  behalf  by 
the  Stato  Government  may  exercise  such  power  or  perform  such  duty* 

(2)  Any  expenses  incurred  by  the  State  Government  or  by  such  person  or  persons 
in  exercising  such  power  or  performing  such  duty  shall  be  paid  out  of  the  fund 
of  appropriate  authority  and  the  State  Government  may  mako  an  order 
directing  any  person  who  for  the  time  being  has  custody  of  any  such  funds  to  pay 
such  expenses  from  such  fund  and  such  person  shall  be  bound  to  comply  with 
such  order. 


110*  Where  a local  authority  designated  as  an  area  development  authority 
under  this  Act  is  dissolved  or  superseded  under  any  of  the  provisions  of 
the  Act  under  which  it  was  constituted, 

(a)  the  person  appointed  under  such  Aet  to  exercise  the  powers  and  perform 
the  functions  of  the  local  authority  shall  be  deemed  to  be  the  development 
authority  under  this  Act,  and  he  may  exercise  all  the  powers  and  perform  all 
the  duties  of  an  area  development  authority  under  this  Act  during  the  period 
of  his  appointment; 


(b)  in  the  event  of  the  person  appointed  as  aforesaid  exercising  the  powers  and 
performing  the  duties  of  an  area  development  authority  under  this  Act,  any  pro- 
perties which,  under  the  provisions  of  this  Act,  vest  in  the  local  authority 
as  an  area  development  authority  shall,  during  the  period  of  the  dissolution 
or  supersession  of  the  local  authority,  vest  in  the  State  Government  and 
such  property  shall,  at  the  expiry  of  the  said  period  vest  in  such  authority 
as  the  State  Government  may,  by  notification,  direct. 

Power  of  111.  The  Chief  Town  Planner  or  any  officer  authorised  by  him,  any  officer  of 
entry*  an  appropriate  authority,  the  Town  Planning  Officer  or  any  person  authorised 
by  the  State  Government,  an  appropriate  authority,  or  the  Town  Planning 
Officer,  may  for  the  purpose  of  preparation  of  a plan  or  scheme  under 
this  Act,  enter  into  or  upon  any  land  or  building  with  or  without  assistance 
or  workmen  for — 


(ft)  taking  any  measurement  or  survey  or  taking  levels  of  such  land  or 
building; 


(6)  setting  out  and  marking  boundaries  and  intended  lino  of  development; 


(c)  marking  such  levels,  boundaries  and  lines  by  placing  marks  and  cutting 
trenches; 
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(<i)  examining  works  under  construction  and  ascertaining  the  course  of  sewers 
and  drains; 

(e)  ascertaining  whether  any  land  is  being  or  has  been  developed  in  con- 
travention of  any  provision  of  this  Act  or  rules  or  regulations  thereunder; 


Provided  that  — 

(i)  in  the  case  of  any  building  used  as  a dwelling  house,  or  upon  any  en- 
closed part  of  garden  attached  to  such  a building,  no  such  entry  shall  be  made 
excopt  between  the  hours  of  sunrise  and  sunset  or  without  giving  its  occupier 
atleast  2i  hours’  notice  in  writing  of  the  intention  to  enter; 


(»i)  sufficient  opportunity  shall  in  every  instance  be  given  to  enable  women, 
if  any,  to  withdraw  from  such  land  or  building; 


(Hi)  due  regard  shall  always  be  had,  so  far  may  bo  compatible  with  the 
exigencies  of  the  purpose  for  which  the  entry  is  made,  to  the  social  and  reli- 
gious usages  of  the  occupants  of  the  land  or  building  entered. 

(2)  Any  person  who  obstructs  the  entry  of  a person  empowered  or  authorised 
under  this  section  to  enter  into  or  upon  any  land  or  building  or  molests  such 
person  after  such  entry  shall,  oil  conviction,  be  punished  with  imprisonment  for 
a term  which  may  extend  to  one  year  or  with  fine  which  may  extend  to  one 
thousand  rupees  or  with  both. 

112.  (1)  All  documents  including  notices  and  orders  required  by  this  Act  or 
any  rule  or  regulation  made  thereunder  to  be  served  upon  any  person  shall, 
save  as  otherwise  provided  in  this  Act  or  rulo  or  regulation,  be  deemed  to  be 
duly  served, — 

(а)  where  the  document  is  to  be  served  on  a Government  department, 
railway,  local  authority,  statutory  authority,  company,  corporation,  society  or 
other  body,  if  the  document  is  addressed  to  the  head  of  the  Government 
department,  General  Manager  of  the  railway,  secretary  or  principal  officer  of 
the  local  authority,  statutory  authority,  company,  corporation,  society  or 
other  body  at  its  principal  or  branch  office,  or  the  local  or  registered  office, 
as  the  case  may  be,  and  is  either — ■ 

(i)  sent  by  registered  post  to  such  office,  or 
(ii)  delivered  at  such  office; 

(б)  where  the  person  to  be  served  is  a partnership,  if  the  document  is 
addressed  to  the  partnership  at  its  principal  place  of  business,  identifying  it  by 
the  name  or  style  under  which  its  business  is  carried  on  and  is  either  — 


Service  of 

notice, 

etc. 
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(i)  sent  by  registered  post  to  such  pla^e  of  business,  or 

(ii)  delivered  at  the  said  place  of  business;  and 


(c)  in  any  other  case,  if  the  document  is  addressed  to  the  person  to  be 
served  and  — 

(i)  is  given  or  tendered  to  him,  or 


(u)  if  such  person  cannot  be  found,  is  affixed  on  some  conspicuous 
part  of  his  last  known  place  of  residence  or  business,  or  is  given  or  tendered 
to  some  adult  member  of  his  family  or  is  affixed  on  some  conspicuous  part  of 
the  land  or  building  to  which  it  relates;  or 


[Hi)  is  scut  by  registered  post  to  that  person. 


(3)  Any  document  which  is  required  ot  authorised  to  be  served  on  the  owner 
or  occupier  of  any  land  or  building  may  be  addressed  to  the  owner  or 
occupier,  as  the  case  may  be,  of  that  land  or  building  (naming  or  describing 
that  land  or  building)  without  any  further  name  or  description  and  shall  be  deemed 
to  be  duly  served  — 


(a)  if  the  document  so  addressed  is  sent  or  delivered  in  accordance  with 
clause  (c)  of  sub-section  (2),  or 


(i>)  if  the  document  so  addressed  or  a copy  thereof  so  addressed  is  delivered 
to  some  person  on  the  land  or  building. 


(3)  Where  a document  is  served  on  a partnership  in  accordance  with  this 
section,  the  document  shall  be  deemed  to  be  served  on  each  partner. 


{4)  For  the  purpose  of  enabling  any  document  to' be  served  on  the  owner 
of  any  property,  the  appropriate  authority  or  the  Town  Planning  Officer  may  by 
notice  in  writing  require  the  occupier  (if  any)  of  the  property  to  state  the  name 
and  address  of  the  owner  thereof. 


(5)  Where  the  person  ou  whom  a document  is  to  be  served  is  a minor,  then 
service  upon  his  guardian  or  any  adult  member  of  his  family  shall  be  deemed 
to  be  service  upon  the  minor. 
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113.  Every  public  notice  given  under  this  Act  or  rules  or  regulations  made  ^bho  ^ 
thereunder  shall  be  in  writing  and  shall  be  widely  made  known  in  the  locality  be 
to  be  affected  thereby  by  affixing  copies  thereof  in  conspicuous  public  places  known, 
within  the  said  locality  and  by  advertisement  in  one  or  more  looal  newspapers. 


114.  Where  any  notice,  order  or  other  document  issued  or  made  under  this  Notices 
Act  or  any  rule  or  regulation  made  thereunder  requires  anything  to  be  done  for  etc. ^ 
the  doing  of  which  no  time  is  fixed  in  this  Act  or  rule  or  regulation  made  rcasonai)io 
thereunder,  the  notice,  order  or  other  document  shall  specify  a reasonable  time  time. 

for  doing  the  same, 

115.  (2)  If  the  person  committing  an  offence  under  this  Act  is  a company,  Offences 
every  person,  who  at  the  time  the  offence  was  committeed  was  in  charge  o , oompan;eB> 
and  was  responsible  to  the  company  for  the  conduct  of  the  business  of  the 
company,  as  well  as  the  company,  shall  be  deemed  to  be  guilty  of  the  offence 

and  shall  be  liable  to  be  proceeded  against  and  punished  accordingly: 


Provided  that,  nothing  contained  in  this  sub-section  shall  render  any  such 
person  liable  to  any  punishment  provided  in  this  Act,  if  he  proves  that  the 
offence  was  committed  without  his  knowledge  or  that  he  exercised  all  due 
diligence  to  prevent  the  commission  of  such  offence. 

(01  Notwithstanding  anything  contained  in  sub-section  (2),  where  am  offence 
under  this  Act  has  been  committeed  by  a company  and  it  is  proved  that  the 
offonce  has  been  committed  with  the  consent  or  connivance,  of,  or  is  attributable 
to  any  neglect  on  the  part  of,  any  director,  manager,  secretary  or  other  officer 
of  the  company,  such  director,  manager,  secretary  or  other  officer  shall  also  bo 
deemed  to  be  guilty  of  that  offence  and  shall  bo  liable  to  be  proceeded  against 
and  punished  accordingly. 


Explanation  —For  the  purposes  of  this  section- 

fa)  “company”  means  any  body  corporate  and  includes  a firm  or  other 
association  of  individuals;  and 


(6)  “director”  in  relation  to  a firm  means  a partner  in  the  firm. 

116  Every  member  and  every  officer  and  other  employees  of  the  appro- Members 
45  of  priate  authority  shall  be  deemed  to  be  a public  servant  within  the  meaning  of  of 
!8f!0'  section  21  of  the  Indian  Penal  Code.  appropri- 

ate  autho- 
rity 
to  be 
public 
BOrvanta, 


117.  Notwithstanding  anything  contained  in  any  other  law  for  the  time  Effect  of 

OL  ric  r Iwff  i 

being  in  force — 

{a)  when  permission  for  development  in  respect  of  any  land  has  been 
obtained  under  this  Act,  such  development  shall  not  be  deemed  to  be  un- 
lawfully  undertaken  or  carried  out  by  reason  only  of  the  fact  that  permission, 
approval  or  sanction  required  under  such  other  law  for  such  development 
has  not  been  obtained; 

YI-Extr*-28 


Power  to 

mako 

rulea. 
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this  Act  p,“iou  f°r  development  has  not  been  obtained  under 
tms  Act,  such  development  shall  not  be  deemed  to  be  lawfully  undertaken 
or  earned  out  by  reason  only  of  the  fact  that  permission/ approval  or 

Staked.  Feq  imd6r  8UCh  °tLer  iaw  to  such  development  L bln 
pubhbation^lmkc0^/'  Gov™nt  may,  by  notification,  and  subject  to  previous 

fhe  pSpi  SL  ts.  “tent  WIth  the  provisions  of  this  Aet  to  «* 

powe? } th/  Stete°  r™  aUd  nth0Ut  Pre^dice  t0  the  geniality  of  the  foregoing 

Lttem,  namelyt-6  “ “*7  ® rU,eS  f°r  ali  ° r of  tlie 

(1)  of  lection'^111101  °f  declaration  of  a development  area  under  sub-section 

^ fo™1  office  and  conditions  of  service  of  the  members  of  an 
area  development  authority  under  sub-section  (5)  of  section  5;  “ 

rJ“T£r  ■— swiiiira 

undefiotto  nf  g”Shing  00l“'"rS  *°  U “ «“  ‘'raft  development  plan 

S'  u"8805110'18  01 

to  zrf^ts 

SZ  W of”  r„d;i,‘t0  P™  MotcZeoWofZb- 

j£S 

xS&.£g**is*isst-j 


(x)  the  form  of  the  permission  to  be  granted  under  section  29; 

{xi)  the  manner  of  making  inquiry  under  sub-section  '($)  of  section  Uf>; 
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(a?it)  the  time  and  the  maimer  in  which  compensation  shall  be  claimed 
under  sub-section  {2)  of  section  33  ; 

(mi)  the  time  within  which  the  owner  is  to  give  notice  of  refusal  to 
accopt  the  compensation  under  sub-section  (3)  of  section  33  ; 

{#iv)  the  particulars  to  be  submitted  along  with  the  lay-out  plan  for 
the  sub-division  of  a plot  or  the  making  or  laying  out  of  a private  street 
on  such  plot  under  sub-section  (i)  of  section  34 ; 

(vv)  the  period  within  which  the  appropriate  authority  shall  sanction 
or  refuse  to  sanction  the  plan  under  sub-section  (2)  of  section  34; 

(spvi)  the  manner  of  making  inquiry  under  sub-section  (4)  of  section  34; 

(am)  the  manner  of  making  an  application  for  withdrawal  of  notice 
under  sub-section  (3)  of  section  36; 

(a?uin)  the  documents  and  plans  to  be  accompanied  with  the  intimation 
for  carrying  out  any  development  work  by  Government  under  sub-section 
(J)  of  section  39  ; 

the  manner  of  publication  of  declaration  of  intention  to  make  a 
und  r scheme  under  sub-section  (2)  of  section  41; 

(aw?)  the  manner  of  publication  of  a draft  scheme  under  sub-section  (2) 
of  section  43  ; 

(xxi)  the  manner  in  which,  and  the  method  by  widely  compensation  shall 
be  payable,  under  sub-section  (5)  of  section  45; 

{xtm)  the  form  of  permission  to  be  granted  by  the  appropriate  authority 
under  clause  (a)  of  sub-section  (2)  of  section  49; 

the  maimer  of  inquiry  for  unauthorised  development  under  clause 
(d)  of  sub-section  (2)  of  section  49; 

(ttrtv)  the  qualification*  for  the  appointment  of  a Town  Planning  Officer 
under  sub-section  (2)  of  section  50; 

(saw)  the  procedure  to  be  followed  by  the  Town  Planning  Officer  for 
Sub-dividing  the  town  planning  scheme  under  section  51; 

(aim)  the  manner  and  the  form  of  notice  to  be  served  by  the  Town 
Planning  Officer  under  sub-section  (2)  of  section  52  ; 

the  manner  and  the  form  of  notice  to  be  given  by  the  Town 
Planning  Officer,  under  clause  (a)  of  sub-section  (2),  or  under  clause  (a?) 
of  sub-section  (3)  of  section  52; 

(xxuiii)  the  form  in  which  the  preliminary  and  the  final  scheme  shall  be 
drawn  under  clause  (a;i)  of  sub-section  (3)  of  section  52; 
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(awta?)  the  form  in  which  the  decision  of  the  Town  Planning  Officer  shall 
ho  communicated  to  the  party  concerned,  under  section  54; 

(#*#)  the  qualifications  and  experience  for  the  assessors  of  the  Board 
of  Appeal  under  sub-section  (1)  of  section  55; 

(aasarc)  the  procedure  for  summary  eviction  of  a porson  under  Section  68; 

(xxxii)  the  form  of  the  notice  to  be  given  under  sub-section  { 1 ) of 
section  69; 

(a?mw)  the  manner  of  publication  of  the  draft  variation  of  a scheme 
under  sub-section  (2)  of  sootion  70; 

(a&ttit?)  the  manner  of  publication  of  the  draft  amendment  to  regulations 
under  clause  (a)  of  section  72; 

{xxxv)  the  time  within  which  any  claim  is  to  be  made  by  the  owner  of 
any  property  or  right  injuriously  affected  by  the  making  of  a town  plan- 
ning scheme  under  section  82; 

(xxxvi)  the  period  for  payment  of  excess  amount  by  the  owner  under 
sub-section  (2)  of  section  85; 

{xx&w)  the  sums  of  money  to  be  kept  in  current  account  by  an  appr- 
opriate authority  under  sub-section  (3)  of  sect  ion  91; 

(xxxviii)  the  form  of,  and  time  at  which  budget  shall  be  prepared  by 
au  appropriate  authority  and  the  number  of  copies  thereof  to  be  for* 
warded  to  the  State  Government  under  section  94; 

{xxxix)  the  form  of  the  annual  statement  of  accounts  including  the 
balance  sheet  of  an  appropriate  authority  under  sub-section  ( 1 ) of 
section  95; 

(#1)  the  form  of  the  annual  report  of  an  appropriate  authority  and  the 
date  before  which  it  shall  be  submitted  to  the  State  Government  under 
sub-section  (i)  of  section  96; 

(asli)  the  manner  in  which  documents,  plans  and  maps  relating  to 
a sanctioned  scheme  shall  be  accessible  to  the  public,  under  the  proviso  to 
sub -section  (2)  of  section  106; 

(xlii)  any  other  matter  which  is  to  be,  or  may  bo,  prescribed. 

(3)  All  rules  made  under  this  Act  shall  be  laid  for  not  less  than  thirty 
days  before  the  State  Legislature  as  soon  as  possible  after  they  are  made  and 
shall  be  be  subject  to  rescission  by  the  Legislature  or  to  such  modification  as 
the  Legislature  may  make  during  the  session  in  which  they  are  so  laid  or  the 
session  immediately  following, 

[4)  Aliy  rescission  or  modification  so  made  by  the  State  Legislature  shall 
be  published  in  the  Official  Gazette  and  shall  thereupon  take  effect. 


vir 
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119*  (i)  An  appropriate  authority  may,  with  the  previous  approval  of  the  power  to 
State  Government  make  regulations  consistent  with  this  Act  and  the  rules  made 
thereunder,  to  carry  out  the  purposes  of  the  development  plan  and  of  the 
town  planning  scheme  and  for  regulating  its  procedure  and  conduct  of  business. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the  foregoing 
power  such  authority  may  make  — 

(а)  regulations  subject  to  which  it  shall  exercise  its  powers  and  per- 
form its  functions  under  this  Act; 

(б)  regulations  providing  for  the  delegation  of  its  powers  and  functions 
to  its  Chairman,  wice-Cliairman,  member-seoretaiy  or  any  of  its  officers; 

(c)  regulations  for  regulating  its  procedure  and  the  conduct  of  its  business 
at  its  meetings; 

(d)  regulations  prescribing  the  manner  in  which  its  order  under  sub- 
section {1}  of  section  29  shall  be  communicated  to  the  applicant  seeking 
permission  under  that  section; 

(e)  regulations  prescribing  the  time  within  which  and  the  manner  in 
which  a purchase  notice  shall  bo  served  on  the  appropriate  authority  under 
sub-section  (1)  of  section  31; 

(f)  regulations  providing  for  any  other  matter  which  has  to  be  or  may 
be  prescribed  by  regulations, 

120,  (1)  Where  the  State  Government  is  satisfied  that  the  purpose  for  Di&eolu- 
which  any  appropriate  authority  was  established  under  this  Act  has  been^^f 
substantially  achieved  so  as  to  render  the  continued  existence  of  the  autko- 
rity  in  the  opinion  of  the  State  Government  unnecessary,  the  State  Govern-  authority, 
ment  may,  by  notification,  declare  that  such  authorty  shall  be  dissolved 
with  effect  from  such  date  as  may  be  specified  in  the  notification  and  such 
authority  shall  be  deemed  to  be  dissolved  accordingly* 

(2)  With  effect  on  and  from  the  date  specified  in  the  notification  under 
sub-section  (J?) — 

(а)  all  properties,  funds  and  dues  which  are  vested,  or  realisable 
by  the  appropriate  authority  shall  vest  in,  or  be  realisable  by,  the 
State  Government; 

(б)  all  liabilities  which  are  enforceable  against  such  authority  shall 
be  enforceable  against  the  State  Government;  and 

(c)  for  the  purpose  of  carrying  out  any  development  in  any  area  which 
has  not  been  fully  carried  out  by  the  authority  before  its  dissolution 

and  for  the  purpose  of  realising  properties,  funds  and  dues  referred  to 
in  clause  (a),  the  functions  of  such  authority  shall  be  discharged  by 
the  State  Government, 
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121.  The  pio visions  of  the  Bombay  Tenancy  and  Agricultural  Lands  Bom. 
Act,  1948,  and  the  Bombay  Tenancy  (Vidarbha  Region  and  Kutoh  Areal Aot 
Act,  1968  as  in  force  for  the  time  being,  shall  not  apply  to  any  area  If™ 
included  in  a town  planning  scheme  under  this  Act*  1948* 

Bom* 
Aot 
xoir  of 
1958. 


122.  (I)  Every  appropriate  authority  shall  carry  out  such  directions 
or  instructions  as  may  be  issued  from  time  to  time  by  the  State  Govern- 
ment for  the  efficient  administration  of  this  Act. 

(2)  If  in,  or  in  connection  with,  the  exercise  of  its  powers  and  dis- 
charge of  its  functions  by  any  appropriate  authority  under  this  Act  any 
dispute  arises  between  the  authority  and  the  State  Government,  the 
decision  of  the  State  Government  on  such  disputes  shall  be  final. 

123.  Notwithstanding  anything  contained  in  this  Act,  no  development  GnJ 

plan_  or  town  planning  scheme  shall  be  made  for  any  area  for  which  a Act 
housing  scheme  has  been  sanctioned  under  the  provisions  of  the  Guiarat  “vlil 
Housing  Board  Act,  1961.  J 


124.  (1)  The  Bombay  Town  Planning  Act,  1984  is  hereby  repealed.  Bom. 

xxvii 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  (in-  ?jL 
eluding  any  declaration  of  intention  to  make  a development  plan  or  town  plann- 
mg  scheme,  any  draft  development  plan  or  draft  town  planning  scheme  pub- 
lished by  a loeal  authority,  an  application  made  to  the  State  Government  for 
the  sanction  of  any  draft  development  plan  or  draft  town  planning  scheme,  any 
sanction  given  by  the  State  Government  to  the  draft  development  plan  or  draft 
town  planning  scheme  or  any  part  thereof,  any  restriction  imposed  on  any  person 
against  carrying  out  any  development  work  in  any  building  or  in  or  over 
any  land  or  upon  an  owner  of  land  or  building  against  the  erection  or  re-erection 
of  any  building  or  work,  any  commencement  certificate  granted,  any  order  or 
suspension  of  rule,  bye  law,  regulation,  notification  or  order  made,  any  purchase 
notice  served  on  a local  authority,  any  interest  of  an  owner  compulsorily  acquired 
or  deemed  to  have  been  acquired  by  it  in  pursuance  of  such  purchase  notice,  any 
revision  of  development  plan,  any  appointment  made  of  Town  Planning  Officer- 
any  proceeding  pending  before,  and  any  decisions  of,  a Town  Planning  Officer 
or  a Board  of  Appeal,  any  final  scheme  forwarded  to,  or  sanctioned,  varied  or 
withdrawn  by,  the  State  Government,  any  delivery  of  possession  enforced,  any 
eviction  summarily  made,  any  notice  served,  any  action  taken  to  enforce 
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a scheme,  any  costs  of  scheme  calculated  and  any  payments  made  to  local 
authorities  by  owners  of  plots  included  in  a scheme,  any  recoveries  made  or 
to  be  made  or  compensation  awarded  or  to  be  awarded  in  respect  of  any  plot, 
any  rules  or  regulations  made,  under  the  repealed  Act)  shall,  in  so  far  as  it  is 
not  inconsistent  with  the  provisions  ofr  this  Act,  be  deemed  to  have  been  done 
or  taken  under  the  corresponding  provisions  of  this  Act,  and  the  provisions  of 
this  Act  shall  have  effect  in  relation  thereto. 

(3)  The  mention  of  particular  matters  in  sub-section  (2)  shall  not  affect  the  Bom. 
general  application  to  the  repeal  of  the  said  Act  of  section  7 of  the  Bombay  l of 
General  Clauses  Act,  1904  (which  relates  to  the  effect  of  repeal)*  19M* 

FAKHRUDDIN  AU  AHMED, 
President * 

K.  K.  SUNDARAM, 

Secy . to  ike  Government  of  India . 

Reasons  for  the  enactment 

The  Bombay  Town  Planning  Act,  1954,  as  in  force  in  the  State  of  Gujarat 
controls  town  planning  activities,  only  within  the  areas  falling  within  the  jurisdic- 
tion of  local  authorities.  Planning  within  the  peripheral  limits  of  cities  and 
towns  has  created  certain  problems.  It  is  felt  that  if  planning  activities  are 
undertaken  on  a more  rational  and  scientific  basis  with  reference  to  development 
of  areas  which  are  not  necessarily  restricted  to  the  areas  within  the  jurisdiction 
of  local  authorities,  it  will  be  possible  to  create  better  environmental  conditions. 

It  is  therefore  considered  necessary  to  replace  the  aforesaid  Act  by  a more 
comprehensive  legislation.  This  measure  seeks  to  achieve  the  above  object. 

2.  Provision  has  been  made  in  this  measure  for  the  constitution  of  area 
development  authorities  for  all  the  development  areas  declared  tinder  its 
provisions  with  an  enabling  power  to  the  State  Government  to  specify  local 
authorities  as  the  planning  authorities  in  certain  areas.  Power  has  also  been 
given  to  the  State  Government  to  declare  urban  development  areas  and  to 
constitute  urban  development  authorities  for  such  areas.  Provision  has  also 
been  made  for  the  preparation  and  making  of  development  plans  and  town 
planning  schemes  by  the  area  development  authorities  and  urban  development 
authorities  and  for  implementing  the  development  plans  and  town  planning  schemes. 

3.  The  Consultative  Committee  constituted  under  the  proviso  to  sub -section 
(2)  of  section  3 of  the  Gujarat  State  Legislature  (Delegation  of  Powers)  Act, 
1976  (44  of  1976)  has  been  consulted  before  the  enactment  of  this  measure  as  a 
President’s  Act. 

MR  NASRULLAH, 

Joint  Secretary  to  the  Govt  of  India , 
Ministry  of  Works  and  Housing. 

By  order  and  in  the  name  of  the  Governor  of  Gujarat, 


8,  L.  TALATI, 
Secretary  to  Government. 


REGISTERED  NO.  L1/50/GNRV2' 
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PART  VI 

Acts  of  Parliament  and  Ordinances  promulgated  by  the  President. 


LEGAL  DEPARTMENT 
Corrigendum 


Sachivalaya,  Gandhinagar,  16th  July,  1976. 


No.  21864/B. — In  the  Gujarat  Town  Planning  and  Urban  Development  Act 
1976  (Act  No.  27  of  1976)  published  on  pages  116  to  170  in  Part  VI  of  the  Gujaru 
Government  Gazette,  Extraordinary,  dated  the  21st  June  1976,— 

(1)  on  page  138,  in  sub-Section  (1)  of  section  39,  in  line  4,  for  “its  intention” 
read  “of  its  intention”; 


(2)  on  page  145,  in  Explanation  (ii)  below  section  52,  in  last  line,  for 
“decision*5  read  “decision  thereon  ; 

(3)  on  page  147,  in  the  marginal  note  to  section  64,  delete  the  words  “and 
final  scheme5'; 

(4)  on  page  165,  in  subjection  (2)  of  section _ 1 18,  in  clause  (vi),  inline  4, 
for  “sub-section  (1)*’  read  “sub-section  (1)  ; 

(5)  on  page  166,  in  sub-section  (2)  (rf  section  118,  in  clause  (xix),  in  line  2, 
for  “under  scheme’*  read  “scheme  ; 
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(6)  on  page  169,  in  sub-scction  (2)  of  section  124.  in  line  4.  for  “an  appii- 
cation*’  read  “any  application”; 

(7)  on  page  170,  in  section  124,— 

(i)  after  sub-scction  (2),  read  the  following  sub-scction,  namely  i — - 

“(3);  AH  proceedings  pending  before  a Town  Planning  Officer  or  a Board 
of  Appeal  under  the  Act  hereby  repealed  on  the  date  of  commence- 
ment of  this  Act  shall  be  disposed  of  by  the  Town  Planning  Officer 
or  the  Board  of  Appeal,  as  the  case  may  be,  appointed  or  consti- 
tuted under  this  Act  in  accordance  with  the  provisions  of  this  Act 

(ii)  read  sub-section  (3)  as  sub-section  (4)* 

By  order  and  in  the  name  of  the  Governor  of  Gujarat, 

J.  P,  VASAVADA, 

Deputy  Secretary  to  Government. 
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PART  IV 

Acta  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

TTie  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  4th  February,  1986  is  hereby  published  for  general  information. 


r 


J.  P.  VASAVADA, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  4 OF  1986. 


( First  published,  after  having  received  the  assent  of  the  Governor  in  the 
"Gujarat  Government  Gazette”  on  the  6th  February,  1986. ). 


An  Act  further  to  amend  the  Gujarat  Town 
Development  Act,  1976. 


and  Urban 


y 


It  is  hereby  enacted  in  the  Thirty-seventh  Year  of  the  Bepublic  of  India 
as  follows  : — ■ 

1.  '(I)  This  Act  may  be  called  the  Gujarat  Town  Planning  and  Urban 
Development  (Amendment)  Act,  1986.  ‘ Swmwwe 

(8)  It  shall  be  deemed  to  have  come  into  force  on  the  12th  June,  1986. 


WiWeity^g 


GUJARAT  GOVERNMENT  GAZETTE,  EX.,  6-2-1986  CPAKT  IV: 

Amondment  2.  In  the  Gujarat  Town  Planning  and  Urban  Development  Act,  1976 

j of»otion40  (hereinafter  referred  to  as  “the  principal  Act”),  in  section  40, — 

' ®f  President*  ' . - 

(a)  in  sub-section  (2),  for  clause  (w),  the  following  clause- shall  be 
• * substituted,  namely: — 

“(«)  likely  to  be  used  for  residential  or  commercial  or  industrial  or 
for  building  purposes;  or”;  \ 

■ (ft)  in  sub-section  (3),  after  clause  (j),  the  following  new  clause  shall  be 
inserted,  namely:— 

. 1 1 - 

the  allotment  of  land  to  the  e^ont  of  ten  percent,  or  such 
percentage  as  neat  thereto  as  possible  of  the  total  area  covered  under 
! ■ > tjje  scheme,  for  the  purpose  of  sale  for  residential,  commercial  or  indus- 

trial use;”. 


Amendment 
of  section  77 
of  President'* 
Act  No,  27 
of  1976. 


3.  Iq. . the  principal  Act,  in  section  77,  in  sub-section  (1),-- 


(a)  to  clause  (&),  the  following  proviso  shall  bo  added,  namely* — 


“Provided  that  the  estimates  shall  be  with  reference  to  the  period 
during  whidh  the  preliminary  scheme  is  to  be  implemented  after  it  is 
sanctioned  under  section  6.5*J;  . - 


(&)  after  clause  (/),  the  following  new  .clause  shall  be  inserted/ namely:— 


“(y)  twenty  percent  of  the  amount  of  the  cost  of  infrastruc- 
ture-’provided  /in- the  * area  adjacent  to  the  area  of  the  scheme  as  is 
. . necessary  for  the  purpose  of  and  incidental  to  the  scheme,  * 


Amend- 
ment of 
section  67 
of  Presi- 
dent's 
Act 
No*  27 
of  1976. 


Deletion  of 
section  121  of 
Preddent’e 
J Act  No. 

■ _ * 


4.  In  the  principal  Act;  in  section  87,  for  sUb-scCtion  (2),  the  following 

sub-section  shall  be  substituted,  namely:—  . 

“(2)  If  tbe  owner  elects  to  pay  the  amount  by  instalments, ? interest  at 
sucbrateasis  arrived  at  by  addingtwo  percent  to  the  bank  rate  published 
under,  section  49- of  the  Beservc  Bank  of  India  Apt,  1934,, from  time  to 
time'  shall  te  ^charged  per . annum  on  the  net  ambuht  p&ySble.”.' 

5.  Jn  the  principal  Act,  section  121  shall  be  deleted. 


= . ,'V  ‘ ‘ - . " . ‘ ■ " l-  -! 

6.  (I)  The  Gujarat  Town  Planning,  and'  Urban  development  (Amendment; 
(Second)  Ordinance,  1986  is  hereby  repealed. 

- (g)  Notwithstanding  such  repeal  anything  done  or  any  action  taken  undei 
the  principal  Act  as  amended  by  th*  fl*id  Ordinance  shall  be  deemed  to  have 
been  done  or  taken  under  tbe  principal  Act  as  amended  by  thisa  Affc^w  ** 


Prod- 
dent 
Art  27 
of 

1976. 


H of 
1934 


Goi 
Ora. 
No*  15 
of 

1965. 


/ . 
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7.  The  provisions  of  the  principal  Act  shall  continue  to  apply  to  any 
-scheme  in  respect  of  which  a declaration  of  intention  to  make  such  scheme 
lata  been  ma^undersectkm  41  of  the  principal  Act  at  any  time  before 
*iri  January,  1985  as  if  this  Act  had  not  been  enacted. 


pofUe, 


| 

I 


V 


i 


CENTRAL  PRSSS.  OAMwmr**^ 


Extra  No.  4 


REGISTERED  NO.  G/GNR/2 


President's 
Act  No.  27 
of  1976. 


© 

€\)t  Gujarat  <&obernmrnt  tfajette 

EXTRAORDINARY 

PUBLISHED  BY  AUTHORITY 


Vol.  XXXVI]  THURSDAY.  APRIL  6,  1995/GA1TRA  16,  1917 

Separate  paging  is  given  to  this  Part  in  order  that  it 
may  be  filed  as  a Separate  Compilation. 


PART  IV 


Acts  of  the  Gujarat  Legislature  and  Ordinances  promilga4ed 
and  Regulations  made  by  the  Governor, 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the  Go- 
vernor on  the  6th  April,  1995  is  hereby  published  for  general  information. 

KUM  H.  K.  JHAVERI, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department. 

GUJARAT  ACT  NO.  3 OF  1995 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the  l Gugaral 
Government  Gazette ” on  the  6th  April,  1995). 

AN  ACT 

further  to  amend  the  Gujarat  Tom  Planning  and  Urban  Development  Act , 1976. 

It  is  hereby  enacted  in  the  Forty-sixth  Year  of  the  Republic  of  India  as  follows:— 

(1)  This  Act  may  bo  called  the  Gujarat  Town  Planning  and  Urban  Development 
(Amendment  and  Validation)  Act,  1995. 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  11th  January,  1996. 

2 In  the  Gujarat  Town  Planning  and  Urban  Development  Act,  1976  (hereinafter 
referred  to  as  "the  principal  Act”),  in  section  7,— 

(1)  in  sub-section  (I), — 

(a)  for  the  words  "The  functions  of”,  the  words  “The  powers  and  functions  of 
shall  be  substituted; 

(6)  after  clause  (iv),  the  following’clausc  shall  be  and  shall  be  deemed  always  to 
have  been  inserted,  namely:— 

“(iv-a)  to  levy  and  collect  such  scrutiny  fees  for  scrutiny  of  doouments^sub- 
mitted  to  the  appropriate  authority  for  poimiss'on  for  development  as  may 
bo  proscribed  by  regulations;*5  ; 

11 
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Amend- 
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Amend- 
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Amend- 
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(c)  after  clause  (vii),  the  fallowing  clause  shall  be  inserted,  namely:— 


"(wt-d)  to  levy  and  collect  such  fees  for  the 
to  in  clause  (vii)  and  for  provision  of  other 
be  prescribed  by  regulations;”; 


execution  of  works  referred 
services  and  amenities  as  may 


(2)  in  sub-section  (2),  for  the  words  "any  of  its  functions” 
of  its  powers  and  functions”  shall  be  substituted. 


the  words 


“any 


Act,  in  section  9,  in  sub-section  (7),  after  the  words  and  figure 
a^Jra®enCtl?n  ® ’ the  word*,  brackets  aud  figures  “or  designation  of  a local  authority 
as  the  area  development  authority  under  sub-section  (7)  of  section  6,”  shall  be  inserted. 


4.  In  the" principal^ Act,  in  section  23,— 

(1)  in  sub-section  (1),- 

(o)  for  the  words  "The  functions  of”,  the  words  “The  powers  and  functions  of” 
6naU  be  subartitujfc&d; 

(h)  after  clause  (v),  the  following  clause  shall  bo  and  shall  be  deemed  always 
to  nave  been  inserted*  namely:-"  J 

“(w-o)  to  levy  and  collect  such  scrutiny  foes  for  scrutiny  of  documents  submi- 
tted to  the  appropriate  authority  for  permission  for  development  as  may  be 
prescribed  by  regulations;”) 

(c)  after  clause  (vi),  the  following  clause  shall  be  inserted,  namely:— 

(vi~a)  to  levy  and  collect  such  fees  for  the  execution  of  works  referred  to 
m clause  (vi)  and  for  provision  of  other  services  and  amenities  as  may  be  pre- 
scribed by  regulations;”;  * 

(2)  in  sub-section  (2),  for  the  words  "any  of  its  functions”,  the  words  "any  of  its 
powers  and  functions”  shall  he  substituted. 


5.  Ip  the  principal  Act,  in  section  26,  after  the  word  “charge”  occur ing  at  two 
places,  the  words  “and  scrutiny  fees”  shall  bo  inserted. 


6.  In  the  principal  Act,  in  section  27,  the  following  shall  he  and  shall  he  deemed 
always  to  havo  been  added  at  the  end,  namely : 

“andjiy  such  scrutiny  fees  as  may  be  prescribed  by  regulations”. 
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7.  Iu  the  principal  Apt,m  section  28,  in  sab-section  (I),  after  the  words  "as  may 
be  prescribed”,  the  words  "and  by  snob  scrutiny  fees  as  may  be  prescribed  by  regula- 
tions” shall  be  and  shall  be  deemed  always  to  have  been  inserted. 


Amend- 
ment of 
section  28 
of  Pre- 
sident's 
Act  No. 
2 ft  of 
1976. 


8.  I11  the  principal  Act,  in  section  29,  in  sub-  section  (I),  after  the  words  “deve- 
lopment charge”,  the  words  “and  scrutiny  fees”  shall  be  inserted. 


Amend- 
ment of 
section  29 
of  Prod-  : 
dent’s  Act 
No.  27  of 
1976. 


9.  In  the  principal  Act,  in  section  34,  in 7sub-section|(f),  after  the  words  “together  Amend- 
with  the  prescribed  particulars”,  the  words  “and  with  such  sorutiny  fees  as  may  be  ment  of 
prescribed  by  regulations”  shall  be  and  shall  be  deemedalwaysto  have  been  inserted,  section  34 

of  Pre- 
sident’s 
Act  No- 
27  of 
1976. 


10.  In  the  principal  Act,  in  section  49,  in  sub-section  (1),  in  clause  (a),  the  following  Amend- 
shall  be  and  shall  bo  deemed  always  to  havo  been  added  at  the  end,  namely: — ment  of 

section  41 

of  Pre- 

“and  on  payment  of  such  sorutiny  fees  as  may  be  prescribed  by  regulations”#  indent's 

Aob  No. 

27  of  1970. 


11,  In  the  principal  Act,  in  section  91,  in  sub-section  (I),  in  clause  (a),  for  the  words 
“advances  or  otherwise”,  the  words  “advances,  fees,  development  charges  or  otherwise” 
shall  be  substituted. 


Amend- 
ment of 
section  91 
of  Pre- 
sident’s 
Act  No. 
27  of 
1976. 


12.  In  the  principal  Act,  infection  119,  in 'sub-sootion  (2), — Amend- 

(1)  after  clause  fo),  the  following  clause  shall  be  and  shall  be  deemed  always  to  me^t 

have  been  inserted,  namely:-  TvZ 

"(ci)  regulations  prescribing  fees  to  be  levied  and  collected  under  clause  (iv-a)  sidentJs 
of  sub-section  (1)  of  section  7;  AotNo* 

(2)  after  clause  (oi)  as  so  inserted,  the  following  clause  shall  be  inserted*  namely:-*-  27  of 

1976 

‘‘(oii)  regulations  prescribing  fees  to  he  levied  and^collected  finder  clause  (vii-a) 
of  sub*sectiou  (7)  of  section  7; 


(3)  after  olause  (oii)  as  so  inserted,  the  following  clause  shall  bo  and  shall  be 
deemed  always  to  have  been  inserted,  namely:— 

“(oiii)  regulations  prescribing  fees  to  be  levied  and  collected  under  clause 
(v-a)  of  sub-seotion  (1)  of  section  23;”; 

{4)  after  clause  (eiii)  as  so  inserted,  the  following  clause  shall  be  inserted, 
namely:— 


“(o-iv)  regulations  prescribing  fees  to  be  levied  and  collected  under  clause 
i (vi-a)  of  sub-section  {/)  of  section  23;” ; 


Validation 
of  levy 
and  colle- 
ction of 
scrutiny 
fees  under 
principal 
Act. 
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S0-  inserted>  the  following  clause  shall  be’ and  shall  be 
deemed  always  to  have  been  inserted,  namely: ^ 

*-  u,'dei  27  ”■  - «»  - 

JLfZn^£l:  It*  “™8  c,auM  sba11  be  and  sbal1  le  d“m»d 

^t]\jTUi°nS  pi'°fribVlg  SGmtiny  fees  ‘mder  sub-section  (7)  of  section 
34  or,  as  the  case  may  he,  elausc  (a)  of  sub-section  (f)  of  section  49;”. 

13.  (i)  Notwithstanding  anything  contained  in  any  judgment,  decree  or  order  of 
any  court  or  any  other  authority--  1 s a or 

tJa),  made  °r  Pllyp0rted  t0  W been  before  the  commence- 
ment of  this  Act  by  any  appropriate  authority  under  the  principal  Aot  for  levy 

of  soiutmy  fees  for  scrutiny  of  document  submitted  to  the  appropriate  authority  for 
permission  for  development  shall  be  and  shall  be  deemed  always  to  have  been 
validly  made  under  the  principal  Act  as  amended  by  this  Act  as  if  the  principal 

had  bM° in  ,oto  - “u  — “ i 

(6)  any  scrutiny  fees  for  scrutiny  of  documents  submitted  to  the  appropriate 

r!?T/l,f°r  f°,r  development,  levied  or  levied  and  collected  ol-pur- 

ported  to  have  been  levied  or  levied  and  collected  under  any  such  regulation  before 
the  commencement  of  this  Act  shall  be  and  shall  be  deemed  always  to  have  W 
validly  levied  or  levied  and  collected;  J ave  Men 

and  accordingly — 

,J}L  “y  &U0hA  regjdation  made  or  purported  to  have  been  made  or  scrutiny  fees 
levied  or  levied  and  collected  or  purported  to  have  been  levied  or  levied  and  co- 
Uccted  under  any  such  regulation  shall  not  be  called  in  question  in  any  emit  or 
a.uthonty  whatsoever  merely  on  the  ground  that  the  making  of^uch 

°r,leV  and  collection  of  such  scrutiny  fees,  by  the  appropriate  authority, 
was  not  authorised  under  the  principal  Act;  r 

"“J  or+°.the"  Payings  shall  bo  maintained  or  continued  in  any  court 
or  before  any  authority  whatsoever  against  the  State  Government  or  anappro- 
pmte  authority  or  any  officer  or  other  authority  whatsoever  for  the  refold 
of  such  scrutmy  feeB  paid  under  the  principal  Act  ; 

(in)  no  court  shall  enforce  any  decree  or  order  directing  refund  of  such  scru- 
tiny  fecs  paid  under  the  principal  Act  ; and 

feeS  ieviC(i  to&w  the  commencement  of  this  Act  but 
rl;  'f ^^d  ,before  su.ch  5 commencement,  may  be  collected  in  accordance  with 
themunder.0^  ^ Fnn“pal  Aot  aS  Rmcnded  hy  this  Act  and  regulation  made 


Repeal 

and 

savings. 


the  refWRl  of  doubt,  it  is  hereby  declared  that  nothing  in  subjection 
(2)  shall  be  construed  as  preventing  any  person 

(а)  from  questioning  in  accordance  with  the  principal  Aot  as  amended  by  this 
01^  riJC3  Bnd  r°gU  atlons  uiade  thereunder  any  levy  or  collection  of  scrutiny 

(б)  from  claiming  any  refund  of  scrutiny  foes  paid  by  him  in  excess  of  the 
amount  due  from  him  ui.dcr  the  principal  Act  as  amended  by  this  Act  and  the  rules 
and  regulations  made  thereunder. 

’J?6,.  GuJ8iat  Town  Planning  and  Urban  Development  '(Amendment  and 
Validation)  Ordinance,  1995  is  hereby  repealed.  * Guj.  Olfl 

1 of  190! 


JSinS01!?8*^"18  1SU1C]!  r0?ea1,  ai‘Ahing  douo  or  ®ny  action  taken  under  the 
principal  Act  as  amended  by  the  said  Ordinance  shall  bo  deemed  to  have  been 
done  or  taken  under  the  principal  Act  as  amended  by  this  Act. 
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PART-  rv 

Acts  of  thv  Gojarai  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

The  follow  ing  A el  of  -he  Gujarat  Legislature^  having  been  assented  .to  h 
1 ho  Govti  noroo  the.  8th  Match,  i 999  is  horefiy  published  for  general  info'  motion.^ 

KUM  H.  K.  JHAVERJ^ 
Secretary  to  the  Government  jorf  Gujarat, 
Legislative  and  ^afliamen-aiy  Affairs  Depart  roe  r.: . 

GUJARAT  ACT  NO.  2 OF  1999. 

(First  published,-  after  having  received  the  assent  of  the  Governor  in  the 
Gfijtirai  Government  Gazette,  on  the  9th  March,  1999). 

AN  ACT 

further  to  amend  the  Gujarat  Town  Planning  and  Urban  Development 

Act,  1976. 

It  is  hereby  enacted  in  the  Fiftieth  Year  of  the  Rtijcbiic  of  India  as 
follows:— 

4 

i.  (!)  This  Act  may  be  called  the  Gujarat  Town  Planning  and  Urban 
Development  (Amendment)  Act,  1999. 


Short  title 
aitcl 

coniinttiee- 

ment. 


President’s 
Act  No.  27 
of  i!i76. 


I of  PlSfi. 


(2)  It  she  ■ i come  into  force  on  such  date  as  the  Stale  Government  may,  by 
notification  in  the  Official  Gazette,  appoint. 

2.  (!)  In  the  Gujarat 'Town  Planning  and  Urban  Development  Act,  1976  Amendment 

(hereinafter  referred  to  as  "the  principal  Act"),  in  section  2, — <tf  " r’[ 

r President^ 

(0  in  clause  (i'V),  after  the  words  and  figure  "under  section  5”,  the  words.  Ad  No.  27  nf 
brackets  and  figure  "and  includes  a local  authority,  designated  as  such  under 
.sub-section  ( I)  of  section  6 or  Government  company  designated  as  such  under 
section  6A"  shall  be  inserted. 

(ii)  after  clause  (xxix),  the  following  clause  shall  be  added,  namely: — 

" (xxx)  "Government  company"  means  a Government  company  registered 
under  the  Companies  Act,  1 956  which  has  one  of  its  objects  the  development 
of  an  area:’1.  -( 


! V — Ex,  2—1 


2—1 


; i-ART—  jV 
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“ * 

Amendment  3,  tn  the  principal  Aci.  in  section  5.  in  sub- section  (3),  for  clause  fin),  the 

of  section  = of  fottowing  clauses  shall  be  substituted,  namely: — 

Frasid^nfs 

Act  Nn.  27  of  ' such  persons  not  exceeding  four  from  amongst  the  members  of  the  local  ' 
1^76,  au  than  ties  functioning  in  the  development  area  as  may  be  nominated  by  the  State 

Government' 

nii-a)  the  Presidents  of  the  district  panchayats  functioning  in  Ehe  devel- 
opment area  or  in  any  part  thereof,  ex-officio; 


Amendment  4.  In  the  principal  ActP  in  section  6, — 

of  section  6 of 

PresidesH  s ( I } in  sub-section  (2),* after  clause  fii),  iht  following  clauses  shall  be 

Ai:t  N o 27  of  in se  rted , n amely 

1976, 

( !t  i)  " One  off" ic  La]  of  the  Sta ■ e Go  ve  mrrie  nt  to  be  nom  i nated  by  the  S tats 
Government,  ex-officio; 

(iv)  Chief  Officer  orT  as  the  case  may  be,  Secretary1  of  the  local 
authority/, 

(2)  in  sub-section  (3)t  after  ihe  words  "Standing  Committee",  the  words 
or.  bs  the  case  may  he,  Executive  Committee"  shall  be  inserted.  ^ 


insertion  of 

us^,  serueno 

6A  in 

s 

Act  \fi.  21  ii: 
1976. 

P01#C1  tp 

:‘L“! 

finvcrnment 
er^ipany  as 
n;L  Area 
D^elopment 
Authority, 


5+  i - the-  prmdp-d  Act.  after  section  6,  iht  following  section  :hall  be  * 
mserted  namely1— - 


' 1 6 \ . ' iie  S Late  Government  may . ead  o : Con  si  i i uting  “c  a ■ ' vi  . p me  nt 

• ii . ri ! b v . development  area,  de s : g ; , ate  he  Govern mer1  ■ ■ pa  ' a ne  ar? sa 

dwel  omen:  authority  for  any  de  dormer  area.' . 


Amendment  fj.  [ n the  principal  Act,  in  secricn " in  subjection  ( I )t  in  clause  ■ ii}5  after  the 

of  section  of  words  “the  preparation 'a  the  words  "and  execution"  shall  be  inserted. 

President' s 

Act  No,  27  of  ^ 

1976,  % 


Ameodineiii 
r>f  sett  ion  17 
. of  President's 
Act  Nil.  27  of 
1976. 


7,  In  the  principal  Act.  in  section  17,— 

i. ! ;■  in  sub-section  (l),  in  clause  id),  for  the  word,  brackets  and  letter 
clause  (b}\  the  words,  brackets  and  letters  "clause  (a),  clause  ib)"  shall  be 
substituted; 


( 2)  in  sub-section  (2),  for  the  word,  brackets  and  letter  "clause  tn )",  the 

words,  brackets  and  letters  "clause  (n)  or  clause  (o)"  shall  be  substituted. 


Amendment 
of  sec  tion  2(1 
uf  Prcsidc-nt's. 

Act  N*.  2"  of 
1976 


8L  In  she  principal  Act,  in  section  20.  in  sub- sec  lion  ( ! ;•.  for  the  words, 
brackets  aisd  letters  "danse  (k)  of  clause  i nV1.  the  words,  brackets  and  letters 
c iau.se  (f),  c!..  : ■ ha  .v  * clause  (o)n  shall  be  subsLshttcd 
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9.  In  :foc  principal  Act.,  in  section  22,— 


oc  curing  at  t lie  end  shall  be  deleted. 


Amendment 
of  melton  22 

■ £J)  in  Aib-aectkm  ( 1 1 the  words  ' and  nor  by  any  other  authority'1  of  President's 

Act  Nov  27  of 

, * L976. 

1 2 1 after  sub- sect  ion  (2).  ibc  following  sub-seaion  shall  be  inserted, 
namely  i — 


"(2  A)  The  State  Govern  mem  may,  by  notification  in  the  Official 
Gaze ite,  include  in  or  exclude  an>  area  from  an  urban  development  area, 
amalgamate  two  or  more  urban  development  areas  into  one  urban  develop- 
ment area,  sub-divide  any  urban  development  area  into  different  urban  de- 
velopment areas  and  include  such  sub-divided  urban  development  area  in 
any  other  urban  development  area.’1; 

(3)  in  sub-section  (4),— 

, *■ 

(a)  in  clause  (u\  for  the  words  "two  in  number",  the  words  "four  in 
number1  shall  be  substituted; 

(h)  in  clause  (iii}.  for  the  words  " two1 Officials' "t  the  words  M three  offi- 
cials " shall  be  substituted; 

(c)  after  clause  (vi>,  the  following  clause  shall  be  in  sen  1 namely:— 

"(vi-a)  T Municipal  Commissioner  of  the  Municipal  Corporation, 

if  any.  functioning  in  the  unban  development  area,  €X^fffeio;n  „ 


M).  In  the  principal  Act.  in  section  2;3>  n sub-section  (1 ) in  clause  (ii)  after  M^udmeui 

* 'he  v ?ufc  the  preparation  . the  words  'and  e Kean  ion"  shall  be  inserted.  ,l!  *tcK,,r<  -■* 

* of  Preside  til's 

A ct  ■No.  r of 
1976. 


cl.  in  ihe  principal  A after  section  23,  the  following  section  shall  be 
inserted,  namely:— 


Kntrustmeni  "23-A  The  State  Government  may,  by  notification,  in  the  Official  Gazette, 

of  powers  and  entrust  to  the  Government  company,  all  or  any  of  the  powers  and  functions  of 

:f  nct|f 1 rs  the  appropriate  m t hori  tv . ' ■ . 

Govermnent  * K 1 

company  ' 

12.  In  the  principal  Act,  in  section  40,  in  subjection  (3).  ‘or  clause  (jj),  the  Amendment 
follow  ing  shall  be  substituted,  namely  i — of  section  41) 

of  President's 

"(jj Ha)  the  a1  !-’r  i nent  of  land  from  the  total  area  c overed  under  the  scheme,  t\ct  nDi  27  of 
to  the  extent  of,—  1976. 

(i)  fifteen  percent,  for  roads, 

* 

(ii  five  per  cent,  for  parks,  play  grounds,  gardens  and  open  space, 

(iii)  five  per  cent,  for  social  infrastructure  such  as  schools,  dispensary,  fire 
brigade,  public  utility  place  as  earmarked  in  the  Draft  Town  Planning 
Scheme,  and 

» 

(iv)  fifteen  per  cent,  for  sale  by  appropriate  authority  for  "residential 
commercial  or  industrial  use  depending  upon  the  nature  of  development. 

provided  that  the  percentage  of  the  allotment  of  land  specified  in 
parag  rap  h s l ) to  ( l n ) may  be  altered  depend!  n g upc  n ihe  natu  re  of  de  ve  J op  men  i 
and  for  ihe  reasons  to  be  recorded  in  writing  : 


Insertion  of 
section 
:J-A  in 
Preside  n L \ 

A l’  - Ntn  27  E>f 
1976. 
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(in)  the  proceeds  from  the  sale  of  [and  referred  to  in  para  (tv)  of  sub-clause 
(a)  shall  be  used  for  the  purpose  of  providing  infrastructural  facilities,  ■ 

(o)the  land  aiSotted-for  the  purposes  referred  to  in  paragraphs  fi-i  ;■  and  (iii) 
of  sub-clause  (aj  shall  not  be  changed  by  variation  of  schemes  for  the  purpose 
other  thiJiJ  public  purpose, 


Amendment 
of  section  42 
Vi f President  s 
Act  So.  27  of 
1976. 


13*  In  the  principal  Act,  in  .section  42,  in  sub-section  (I),--* 

(a)  for  the  words  ‘"twelve  rnCruh^  the  words  "nine  months''  $tad!  be 
substituted; 

(b)  in  fche  pi  aviso,  for  the  words  "six  months  \ the  words  "three  months 1 
shall  be  substituted. 


Airvqdme^t  14,  In  the  principal  Act,  sti  section  48~ 

afjtt  iitlun  48 

President's  (l)  in  sub-section  n i,  for  the  words  "four  months-1,  the  words  "three 

■V*  So.  2^  of  months'1  shall  be  substituted; 

Wfc  ' s 

(2)  in  sub  ^-.uon  :2),  for  the  words  "six  months11*  the  words  "three 
:th  ; *hail  hf  substituted. 


of  15  h-  i he  orincipa)  Act,  after  section  48,  the  foffov  mg  section  shall  ! ■ 

riex-M-L-xj^rr  n verted  :?ameiv: — ' ‘ * 

4&A-  in  • 

T#ref  ki  ent ij?  * - 

= EMt:.27yf 

19761  - 


Vesting 
kind  hi 

' :? te 

a iJhars  H 


‘4-- A.  (I)  Where  a draft  scheme  has  been  inction,'u  by  the  State 
Qow  nment  under  sub -'seed  on  (2)  of  section  48,  therein  after  i-  [his  section, 

1 -.-fer/ed  to  af.  ’the  sanctioned  draft  scheme' h all  lands  retired  by  the 
^ icjpr-.priale  authority  for  the  purposes  specified  in  clause  (c),  1 Q,  (g)  or  (h)~ 
, ! ^.ib-section  (3)  of  action  -0  shall  vest  absolutely  in  the  appropriate 

authority  free  from  all  encumbrances, 

■2)  Nothing  in  subsection  (!)  shall  affect  any  right  of  ihe  owner  of  the 
land  vesting  in  the  appropriate  authority  under  Thar  sub-section , 

(3)  The  provisions  of  section  68  and  69  shall  inmates  muhindtx  apply  to 
the  sanctioned  draft  scheme  as  if--- 

{i;  sanctioned  draft  scheme  were  a preliminary  scheme,  and 

(ii.)  in  sub-section  ; \ X for  the  words  "comes  into -force'1,  the  words, 
brackets  and  figures  ' the  date  on  which  the  daft  scheme  is  sanctioned  under 
sub-sectio^  (2)  of  section  48 11  were  substituted. 


AitttndEiiem 
of  section  SO 
of  President's 
Act  \«3.  27  of 
197fi. 


16.  In  the  principal  Act,  in  section  50,  after  sub-section  ( I ),  the  following 
proviso  shall- be  added,  namely 

-* 

1 Prov  ided  that  the  State  Government  may,  on  the  request  made  by  the 
Appropriate  ' uthQrity,  appoint  a Town  Planning  Officer  within  one  month 
from  the  date  of  the  par : : :n?ion  of  fhe  Scheme  under  sub-section  { 1 ) of 
secti  or  1.': 


* 


Part  —IV  } 
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17.  In  the  principal  Act-,  in  section  5 1 , for  she  proviso,  the  following  proviso 
shail  lx:  substituted,  namely:— 

"Provided  that  the  State  Government  may.  by  order  in  writing,  extend  the 
said  period  by  such  further  period  not  exceeding  nine  months  in  aggregate, and 
any  such  order  extending  the  period  may  be  made  so  as  to  have  retrospective 
- effect . 

Provided  further  that  the  State  Government  may,  by  order  and  for  reasons 
to  be  recorded  in  writing,  extend  such  further  period  not  exceeding  six 
months  J\ 

Appeal  IS.  In  the  principal  Act,  for  section  54,  the  Following  shall  be  substituted, 

namely  : — 

"54.  (1)  Any  decision  of  the  Town  Planning  Officer  tinder  clause  riii), 

■ ivi,  ( vi)T  (vti),  (vili)  and  (x)  of  sub-season  (3)  of  section  52  shall  forth  with 
be  communicated  to  the  party  concerned  in  the  prescribed  form  and  any  party 
aggrieved  by  such  decision  may  within  one  month  from  the  date  of 
communication  of  deci  s ion,  present  an  appeal  to  the  fi  oard  of  Apea l c on  s b tuted 
under  section  55. 

, (2)  (a)  A Board  of  Appeal  existing  immediately  before  the  commencement 

of  the  Gujarat  Town  Planning  and  Urban  Development  (Amendment)  Act, 
Guj  2 of  1999  shall  continue  to  hear  and  decade  appeal  until  the  date  on  which  the 

1999.  Board  of  Appeal  is  constituted  (hemnafater  referred  to  as  "the  said  date  " 

by  the  State  Government  under  section  55,.  and 

( b)  al I appeals  pending  on  the  said  date  before  any  Board  of  Appeal  shall 
stand  transferred  to  the  Board  of  Appeal  so  constituted. 

19- In  the  principal  Act,  in  section  55,  for  sub-section  (1 ),  the  following  shall 
be  substituted,  namely: — ■ 

(a)  The  State  Government  shall,  from  time  to  time  by  an  order 
published  in  the  Official  constitute  a Board  of  Appeal  for  hearing 

and  deciding  appeals  under  section  54. 

1 b)  The  Board  of  Appeal  shall  consist  of  three  Members,  one  of  whom 
shal]  be  its  President  and  two  persons,  possessing  such  qualifications  and  ex- 
perience as  may  be  prescribed,  as  assessor. 

(c)  The  President  shall  be  a person  who  is  or  has  been  a District  Judge  or 
a Judge  of  the  City  Civil  Court.  Ahmedabad. 

(d)  The  terms  of  appointment  of  the  Pres  idem  of  the  Board  of  Appeal  and 
conditions  of  service  shall  be  such  as  may  be  prescribed. 

20,  JIn  the  principal  Act,  after  section  70.  the  following  section  shall  be 
inserted,  namely:— 


Variation 

of  Town 

Planning 

Scheme 

for  land 

allotted 

for 

public 

purpose. 


"70  A.  If  at  any  time  after  the  final  town  planning  scheme  comes  into 
force,  (he  appropri  ate  authority  is  of  the  opinion  that  the  purpose  for  which  any 
I and  is  allotted  in  such  sc  heme  under  any  of  the  paragraphs  (ii ) and  (i  i i ) of  sub- 
clause (a)  of  danse  <JJ)  of  sub-section  (3)  of  section  40  requires  to  be  changed 
to  any  other  purpose  specified  :n  any  of  the  said  paragraphs,  the  appropriate 
authority  may  make  such  change  after  following  the  procedure  relating  to 
amendment  of  regulations,  specified  in  section  72  as  if  such  change  were  an 
amendment  of  regu  lat  ion  s . \ 

1 v-ex^t-2. 


Amendment 
of  section  51 
of  President's 
Act  No.  2”  of 
1976, 


Substitution 
of  section  54 
or  President's 
Act  No.  27  of 
1976, 


Amendment 
of  section  55 
of  President's 
\ct  No-  27  of 
19"6- 


In.serlion  oF 
new  section 
70 A in 
President's 
Act  No.  27  of 
1976. 


i-c : 

section  117  of 
Presidents 
Act  No.  27  of 
1976. 


Amendment 
of  section  118 
of  President's 
Act  No.  27  of 
I97fe. 


GUJARAT  GO-'ERNME^Y  GAZETTE  , EX.,  V :.  I i>AX’1 

21.  In  the  pFincspid  Act.  in  section  I 17.  nuse  id)  shall  be  deleted. 


22.  In  the  principal  Act,  in  section  113.  in  sub- section  (2),  in  clause  Uxx)r  for 
the  words  "the  qualifications  % the  words  rrsbe  terms  of  appoint  merit  and 
conditions  of  service  of  President;  and  the  qualifications"  shall  be  substituted. 
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PART-  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 


The  following  Act  of  the  Gujarat  Legislature 
to  by  the  Governor  on  the  31st  August,  2001  is 
general  information. 


having  been  assented 
hereby  published  for 


V.  M.  KOTHARE, 
Secretafy t0  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department! 

GUJARAT  ACT  NO.  16  OF  2001. 


th_  ,,~/F  rst.  Pub,ished,  after  having  received  the  assent  of  the  Governor  in 
the  Gujarat  Government  Gazette ",  on  the  31st  August,  2001). 


AN  ACT 


further  to  amend  the  Gujarat  Town  Planning  and  Urban  Development  Act,  1976. 

It  is  hereby  enacted  in  the  Fifty-second  Year  of  the  Republic  of  India  as 
follows  : . 


1. 


II) 


This  Act  may  be  called  the  Gujarat  Town  Planning  and  Urban  Development  Short  titl^.and 
( Amendment)  Act,  2001.  ' commeqpe- 


incut 


(2)  This  section  andsection  2 shall.be  deemed  to  have  come  into  force  on  the 
28th  April,  2001  and  the  remaining  sections  shall  come  into  force  on  such  date  as  the 
State  Government  may.  by  notification  in  the  Official  Gazette,  appoint. 

TV -Ex.  23-1 


23-1 


23-2 


[PART  IV 


Amendment  of 
sect  inn  5 of 
President's 
Aet  Nn+  27  of 
1976. 


Insertion  of 
new  section 
611  in 

President's 
Act  No.  27  of 
1976, 

Powers  of 
Collector  to 
suspend 
execution  of 
order  etc,  of 
appropriate 
authority. 


Amendment  of 
section  22  of 
President's 
Act  No.  27  of 
1976. 


GUJARAT  GOVERNMENT  GAZETTE,  EX(1  31-8-2001 

i 

2.  In  (tie  Gujarat  Town  Planning  and  Urban  Development  Act,  1976  {hereinafter 
referred  to  as  "the  principal  Act"),  in  section  5,  after  sub-section  (3),  the  following 
sub-section  shall  be  inserted,  namely 


t3A)  Notwithstanding  anything  contained  in  sub-section  t / ),  the  State 
Government,  to  deal  with  the  situation  arising  out  of  natural  calamity  or  disaster,  may 
by  notification,  constitute  the  area  development  authority  or  reconstitute  any  existing 
area  development  authority  constituted  under  sub-section  (/),  for  any  development 
area  declared  as  such  under  section  3,  consisting  of  such  members  as  it  deems  fit.". 


3,  in  the  principal  Act  after  section  6A,  the  following  section  shall  be  inserted, 
namely  : -- 


11  6B  ( ])  A copy  of  every  order,  resolution  or  decision  of  the  appropriate  authority 
shall  be  sent  to  the  Collector  of  the  district. 

{2)  If,  in  the  opinion  of  the  Collector,  the  execution  of  any  order,  resolution  or 
decision  of  an  appropriate  authority  or  the  doing  of  anything  which  is  about  to  be  done 
or  is  being  done  by  or  on  behalf  of  an  appropriate  authority  is  causing  or  is  likely  to 
cause  injury  or  annoyance  to  the  public  or  to  lead  to  a breach  of  the  peace  or  is  unlawful, 
lie  may  by  order  in  writing  suspend  the  execution  or  prohibit  the  doing  thereof  and 
where  tile  execution  of  any  work  in  pursuance  of  the  ordei  or  resolution  of  an  appropriate 
authority  is  already  commenced  or  completed,  direct  an  appropriate  authority  to  restore 
the  position  in  which  it  was  before  the  commencement  of  such  work. 


(3)  When  the  Collector  makes  any  order  under  this  section,  he  shall  forthwith 
forward  to  an  appropriate  authority  affected  thereby  a copy  of  the  order  with  a statement 
of  the  reasons  for  making  it  and  also  submit  a repoii  to  die  Slate  Government  alongwith 
copies  of  such  order  and  statement. 


(4)  Against  the  order  made  by  the  Collector  under  subksdetion  (/),  the  appropriate 
authority  or  any  person  affected  thereby  may  prefer  an  appeal  to  the  State  Government 
within  thirty  days  from  the  date  on  which  it  receives  a copy  of  the  order.  The  State 
Government  may  on  such  appeal  rescind  the  order  or  may  revise  or  modify  or  confirm 
the  order  or  direct  that  the  order  shall  continue  to  be  in  force,  with  or  without 
modification,  permanently  or  for  such  period  as  it  may  specify  : 


Provided  that  the  oiuer  shall  not  be  revised,  modified  or  confirmed  by  the 
State  Government  without  giving  the  appropriate  authority  or,  as  the  case  may  be, 
person  affected  thereby  reasonable  opportunity  of  showing  cause  against  the  order 

4.  in  the  principal  Act,  in  section  22,  after  sub-section  (4),  the  following  sub-section 
shall  be  inserted,  namely  : — 


"(4  A)  NotwUhsi  ending  anything  contained  in  sub-section  (4),  the  State  Government, 
to  deal  with  the  dtuation  arising  out  of  natural  calamity  or  disaster,  may  by  notification 
constitute  the  urban  development  authority  or  reconstitute  any  existing  urban 
development  authority  r cm. mu  led  under  sub  section  (/),  for  any  urban  development 
"veu  k dared  such  imdw  sub  section  (/),  consisting  of  such  members  as  it  deems  fit.". 


President's 
Ael  No.  27  nf 
1976. 
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Act  No.  2 

m. 


u f OrrL 
of  2001. 


5.  In  the  principal  Act,  m section  S I , after  the  second  proviso,  the  Jot  low  mg  proviso 
shall  be  inserted.  namely  ; 

/ 'Provided  also  that  where  the  town  planning  scheme  pending  before  the  Town 
Planning  Officer  on  the  date  of  commencement  of  the  Gujarat  Town  Planning  and 
Urban  Development  (Amendment)  Act,  1999*  has  not  been  subdivided  into  a 
preliminary  scheme  and  a final  scheme  within  the  periqd  so  extended  under  the  second 
proviso*  the  State  Government  may,  by  order  and  for  reasons  to  be  recorded  m writing, 
extend  the  period  by  such  further  period  not  exceeding  two  years  m aggregate  from 
the  date  of  expiry  of  the  period  so  extended  under  the  said  proviso  and  any  such  order 
extending  the  period  may  he  made  sc  as  to  have  retrospective  effect y 


6*  ll)  The  Gujarat  down  Planning  and  Urban  Development  (Amendment  t 
Ordinance.  2001  is  hereby  repealed* 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under  the 
principal  Act,  as  amended  by  the  said  Ordinance  shall  he  deemed  to  have  been  done  or 
taken  under  the  principal  Act  as  amended  by  this  Act. 


Htt,  aiWHsK- 


AnirtulniMti  «l 

suction  ol 
PrcsidcnCs 
Act  No.  21  ot 
V)1U. 


Repeal  ond 
savin  E-s, 
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PART  -IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  regulations.made  by  the  Governor 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by 
the  Governor  on  the  6th  April,  2002  is  hereby  published  for  general  information. 

V.  M.  KOTHARE, 

Secretary  to  the  Government  of  Gujarat, 

Legislative  and  Parliamentary  Affairs  Department. 

GUJARAT  ACT  NO.  11  OF  2002. 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the 
“Gujarat  Government  Gazette",  on  the  6th  April,  2002). 

AN  ACT 

I urthei  to  amend  the  Gujarat  Town  Planning  and  Urban  Development  Act.  1976. 
h is  hereby  enacted  in  the  Fifty-third  Year  of  the  Republic  of  India  .e  follows : 

L U i This  Act  may  be  called  the  Gujarat  Town  Planning  and  Urban  I Vvelopment  shnri  title  ami 
i Amendment)  Act.  2002.  immiieNii-- 

mtrnL 

1 2 > It  shall  be  deemed  to  have  come  into  force  on  the  1 2th  December.  200 1 . 


lV.Kx.12-I 


12-1 


*2-2 

Amendment  uf 
stulinn  At!  of 

President's 
UT  27  of 
PJ76. 


Amendment  of 
section  17  of 
President's 
At  l 27  of 
1976. 

Amendment  «f 
section  47  of 
President's 
W<  27  of 
4976, 


Amendment  of 
Mo  tion  65  of 
President's 
U<  27  of 
W6. 


\mendmentfjfr 
section  1 IS  of 
President's 
Aet  27  of 


Repeal  and 
saunas. 


GUJARAT  GOVERNMENT  GAZETTE,  EX  . 0-4-2(102  IPART-P 

2.  In  (he  Gujarat  Town  Planning  and  Urban  Development  Act.  1 976  {hereinafter  President's 
felerred  lo  as  "the  principal  Act"),  in  section  6B.  in  sub-section  ( 4 1.  for  the  words  Act  27,.r 
brackets  and  figure  "sub-section  ( i )">  the  words,  brackets  and  figure  "sub-sect ion  (2)"  1 W6. 

shall  be  substituted. 


3.  In  the  principal  Act,  tn  section  17,  in  sub-section  (/).  the  proviso  to  clause  (e) 
shall  be  deleted. 


4.  In  the  principal  Act,  to  section  47,  the  following  proviso  shall  be  added,  namely  : - 

"Provided  that  the  appropriate  authority  may,  in  such  circumstances  as 
may  be  prescribed  and  with  the  previous  sanction  of  the  State  Government,  reduce  the 
aforesaid  period  of  one  month  to  fifteen  days  for  inviting  objections  to  the  draft  scheme.". 


»•  In  the  principal  Act.  in  section  65.  in  sub-section  (2),  in  clause  (b).  the  brackets 
and  words  "(which  shall  not  be  earlier  than  one  month  after  the  date  of  publication  of 
the  lUHihcation)”  shall  be  deleted. 


% 


In  the  principal  Act,  in  section  118,- 


( I ) to  sub-section  (I ),  the  following  proviso  shall  be  added,  namely:- 

"Provided  that  if  the  State  Government  is  satisfied  that  the  circumstances 
exist  which  render  it  necessary  to  take  immediate  action,  it  may  dispense  with  the 
picMous  publication  of  any  rule  to  be  made  under  this  section.": 

1 2)  m sub-section  (2).  after  clause  (xxi),  the  following  clause  shall  bo  inserted 
namelv:-  " • . 


Jxx'  ll>  circumstances  in  which  the  period  for  inviting  objections  to  the 
draft  scheme  may  be  reduced  to  fifteen  days  under  section  47;". 

ri  i ' 1 ' Tl™ uja™tTown  pia»ning  and  Urban  Development  ( Amendment ) (Second)  (;«j.  Ortl.  9 „ 
Did mance.  2001  is  hereby  repealed. 

1 2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under  the 
principal  Act.  as  amended  by  the  said  Ordinance  shall  be  deemed  to  have  heen  done  or 
taken  under  the  principal  Act,  as  amended  by  this  Act, 
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PART  IV 


Acts  of  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 


The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the  Governor  on 
the  25th  July,  2014,  is  hereby  published  for  general  information. 

C.  J.  GOTHI, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department. 

GUJARAT  ACT  NO.  11  OF  2014. 

(First  published,  after  having  received  the  assent  of  the  Governor,  in  the  "Gujarat 
Government  Gazette",  on  the  28th  July,  2014). 

AN  ACT 

further  to  amend  the  Gujarat  Town  Planning  and  Urban  Development  Act,  1976. 

It  is  hereby  enacted  in  the  Sixty-fifth  Year  of  the  Republic  of 
India  as  follows:- 


1.  (1)  This  Act  may  be  called  the  Gujarat  Town  Planning  and  Short  title  and 

Urban  Development  (Amendment)  Act,  2014.  commencement. 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government 
may,  by  notification  in  the  Official  Gazette,  appoint. 


President’s 
Act  No.  27 
of  1976. 


2.  In  the  Gujarat  Town  Planning  and  Urban  Development  Act, 
1976  (hereinafter  referred  to  as  “the  principal  Act”),  in  section  2,  after 
clause  (x),  the  following  clause  shall  be  inserted,  namely:- 


Amendment  of 
section  2 of 
President’s  Act 
No.  27  of  1976. 


“(x-a)  "development  right"  means  a right  to  develop  the  land  or 
building  or  both  on  any  land  to  be  acquired  under  section  20  to 
the  extent  as  may  be  decided  in  the  development  plan;”. 


IV-Ex.-l  1 


11-1 


11-2 


GUJARAT  GOVERNMENT  GAZETTE,  EX.,  28-07-2014 


[PART  IV 


Amendment  of 
section  6 of 
President’s  Act 
No.  27  of  1976 


Amendment  of 
section  6B  of 
President’s  Act 
No.  27  of  1976 

Amendment  of 
section  12  of 
President’s  Act 
No.  27  of  1976 


Amendment  of 
section  14  in 
President’s  Act 
No.  27  of  1976 


Deletion  of 
section  15  of 
President’s  Act 
No.  27  of  1976 


3.  In  the  principal  Act,  in  section  6,  in  sub-section  (2),  insert  the 
following  proviso 

Provided  that  in  case  the  local  authority  does  not  set  up  the 
Planning  Committee  within  a period  of  three  months  from  the  date  on 
which  it  is  required  to  set  up  such  Committee,  then,  the  State 
Government  shall  appoint  such  Committee. 

4.  In  the  principal  Act,  in  section  6B,-  in  sub-section  (1),  after  the 
words  “appropriate  authority”,  the  words  “other  than  the  Urban 
Development  Authority”  shall  be  inserted; 

5.  In  the  principal  Act,  in  section  12,  - 

(1)  in  sub-section  (1),  after  the  words  “draft  development”,  the 
words  “which  would  be  in  conformity  with  the  development 

plan  under  the  provisions  of  the  Gujarat  Metropolitan  Planning  Guj.  18  of  2008 
Committee  Act,  2008”  shall  be  inserted; 

(2)  in  sub-section  (2),- 

(i)  in  clause  (a),- 

(a)  after  the  word  “commercial”,  the  word 
“educational,”  shall  be  inserted; 

(b)  the  words  “or  such  other  purposes”  shall  be  added 
at  the  end; 

(ii)  in  clause  (c),  after  the  words  “natural  reserves”,  the 
words  “water  body,  water  course”  shall  be  inserted; 

(iii)  in  clause  (h),  the  words  “and  of  heritage  buildings  and 
heritage  precincts”  shall  be  added  at  the  end; 

(iv)  in  clause  (m),  for  the  words  “including  imposition  of’, 
the  words  “including  imposition  of  charges  at  such  rate 
as  may  be  provided  for  grant  of  Floor  Space  Index  (FSI) 
or  height,  and  also  imposition  of’  shall  be  substituted 
and  shall  be  deemed  to  have  always  been  substituted 
with  effect  from  18th  May,  2002. 

6.  In  the  principal  Act,  in  section  14,  for  the  words  “may  modify 
such  plan  as  he  thinks  fit”,  the  words  “and  then  shall  submit  the  same 
to  the  State  Government  alongwith  his  or  its  opinion  on  such  objections 
or  suggestions”  shall  be  substituted. 

7.  In  the  principal  Act,  section  15  shall  be  deleted. 
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8.  In  the  principal  Act,  in  section  16,- 

(1)  in  sub-section  (1),  the  words  and  figures  “with  the 
modifications,  if  any,  made  thereto  under  section  14  or  section 
1 5”  shall  be  deleted; 

(2)  in  sub-section  (2),  the  words  and  figures  “or  section  15”  shall 
be  deleted. 

9.  In  the  principal  Act,  in  section  20,  for  sub-section  (1),  the 
following  sub-section  shall  be  substituted,  namely:- 

“(1)  The  area  development  authority  or  any  other  authority 
for  whose  purpose  land  is  designated  in  the  final  development 
plan  for  any  purpose  specified  in  clause  (b),  clause  (d),  clause 
(f),  clause  (k),  clause  (n)  or  clause  (o)  of  sub-section  (2)  of 
section  12,  may  acquire  the  land,- 

(a)  by  an  agreement,  or; 

(b)  in  lieu  of  any  development  right  by  granting  the  owner 
against  the  area  of  land  surrendered  free  of  cost  and  free 
from  all  encumbrances; 

(c)  under  the  provisions  of  the  Right  to  Fair  Compensation 
and  Transparency  in  Land  Acquisition,  Rehabilitation 
and  Resettlement  Act,  2013.”. 

10.  In  the  principal  Act,  in  section  23,  in  sub-section  (1),- 

(1)  after  clause  (ii),  the  following  clause  shall  be  inserted,  namely 

“(ii-a)  to  undertake  the  preparation  and  execution  of  Local 
Area  Plan  under  the  provisions  of  this  Act,  if  so  directed  by  the 
State  Government; 

(2)  after  clause  (ix),  the  following  clause  shall  be  inserted,  namely:- 

“(ix-a)  to  levy  and  collect  such  fees  or  charges  for  the 
execution  of  works  and  for  provision  of  other  services  and 
amenities  as  specified  in  the  Local  Area  Plan.”. 

11.  In  the  principal  Act,  in  section  35,- 

(1)  in  sub-section  (1),  in  clause  (d),  for  the  words  "five  thousand 
rupees",  the  words  "fifty  thousand  rupees"  and  for  the  words 
"one  hundred  rupees",  the  words  “one  thousand  rupees"  shall 
be  substituted; 


Amendment  of 
section  16  of 
President’s  Act 
No.  27  of  1976. 


Amendment  of 
section  20  of 
President’s  Act 
No.  27  of  1976. 


30  of  2013. 

Amendment  of 
section  23  of 
President’s  Act 
No.  27  of  1976. 


Amendment  of 
section  35  of 
President’s  Act 
No.  27  of  1976. 
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Amendment  of 
section  36  of 
President’s  Act 
No.  27  of  1976. 


Amendment  of 
section  40  of 
President’s  Act 
No.  27  of  1976. 


Amendment  of 
section  48  of 
President’s  Act 
No.  27  of  1976. 


(2)  in  sub-section  (2),  for  the  words  “one  thousand  rupees”,  the 
words  “ten  thousand  rupees”  and  for  the  words  “one  hundred 
rupees”,  the  words  “one  thousand  rupees”  shall  be  substituted. 

12.  In  fne  principal  Act,  in  section  36,  in  sub-section  (6),  for  the 
words  “five  thousand  rupees",  the  words  “fifty  thousand  rupees”  and 
for  the  words  “one  hundred  rupees”,  the  words  “one  thousand  rupees” 
shall  be  substituted. 

13.  In  the  principal  Act,  in  section  40,  - 

(1)  for  sub-section  (1),  the  following  sub-section  shall  be 
substituted,  namely 

“(1)  Subject  to  the  provisions  of  this  Act  or  any  other  law  for 
the  time  being  in  force,  the  appropriate  authority  may  make  one 
or  more  town  planning  schemes  for  the  development  area 
regard  being  had  to  the  proposals  in  the  final  development  plan 
and  the  directions  issued  by  a general  or  special  order  by  the 
State  Government  from  time  to  time,  if  any: 

Provided  that  the  State  Government  may  in  this  behalf 
direct  by  specific  or  general  order  to  make  town  planning 
scheme  to  the  concerned  authority: 

Provided  further  that  where  any  town  planning  scheme 
is  not  made  for  any  specific  area,  adjacent  to  any  town  planning 
scheme  the  owners  of  the  lands  of  such  area,  may  make  a 
request  to  the  concerned  authority  to  make  a town  planning 
scheme. 

(2)  in  sub-section  (3)  - 

(a)  in  clause  (e),  for  the  word  “reservation”,  the  word 
“earmarked”  shall  be  substituted; 

(b)  in  clause  (j),  the  words  “and  of  such  other  class  of  people  as 
may  be  determined  by  the  State  Government”  shall  be 
added  at  the  end; 

(c)  in  clause  (jj),  in  sub-clause  (a),  in  item  (iii),  for  the  words 
“Draft  Town  Planning  Scheme,  and”  the  words  “Draft 
Town  Planning  Scheme  and  also  for  industrial 
development,  and”  shall  be  substituted. 

14.  In  the  principal  Act,  in  section  48,  in  sub-section  (2),  the 
following  shall  be  inserted  at  the  end,  namely:- 
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“However,  the  State  Government  may,  if  deemed  fit,  by 
notification  in  the  Official  Gazette,  return  the  scheme  to  the 
appropriate  authority  to  carry  out  such  modifications  as  may  be 
directed,  including  the  direction  to  include  or  exclude  any  land 
in  question  in  the  scheme.  The  appropriate  authority  shall 
comply  with  the  directions  of  the  State  Government  and  shall, 
after  following  the  procedure  as  laid  down  under  sub-section 
(1)  or  sub-section  (2)  or  both  of  section  42,  submit  the  scheme 
within  the  specified  time  limit  to  the  State  Government.”. 

15.  In  the  principal  Act,  in  section  50,  in  proviso  to  sub-section  (1), 
for  the  words  “date  of  publication  of  draft  scheme”,  the  words  “date  of 
declaration  of  intention”  shall  be  substituted. 

16.  In  the  principal  Act,  in  section  5 1 ,- 

(1)  in  the  proviso,  after  the  words  “period  or  periods”,  the  words 
“but  not  exceeding  six  months”  shall  be  inserted; 

(2)  after  the  existing  proviso,  the  following  proviso  shall  be 
inserted,  namely 

“Provided  further  that  in  respect  of  those  draft  town 
planning  schemes  wherein  the  Town  Planning  Officer  has  been 
appointed  on  or  before  the  date  of  commencement  of  the 
Gujarat  Town  Planning  and  Urban  Development  (Amendment) 
Act,  2014,  such  period  shall  be  extended  from  time  to  time  as 
the  State  Government  may  by  general  or  special  order,  specify, 
but  not  exceeding  the  period  of  eighteen  months  in  aggregate 
from  the  commencement  of  the  said  Act.”. 

17.  In  the  principal  Act,  in  section  65,  after  sub-section  (3),  the 
following  sub-section  shall  be  inserted,  namely:- 

“(4)  The  appropriate  authority  shall,  after  the  preliminary 
scheme  is  sanctioned  by  the  State  Government  under  sub- 
section (2),  complete  the  execution  of  such  scheme  within  a 
period  of  two  years  from  the  date  of  the  sanction  of  such 
scheme,  failing  which  the  State  Government  may  take  such 
actions  against  appropriate  authority  as  it  deems  fit.”. 

18.  In  the  principal  Act,  after  section  67,  the  following  section  shall 
be  inserted,  namely:- 


Amendment  of 
section  50  of 
President’s  Act 
No.  27  of  1976. 


Amendment  of 
section  51  of 
President’s  Act 
No.  27  of  1976. 


Guj.  11  of  2014. 


Amendment  of 
section  65  of 
President’s  Act  No. 
27  of  1976. 


Insertion  of  new 
section  67A  in 
President’s  Act 
No.  27  of  1976. 
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Manner  of 
resolution  of 
grievances  after 
sanctioning 
scheme. 


Insertion  of  new 
Chapter  V-I  in 
President’s  Act 
No.  27  of  1976. 


Preparation, 
sanction,  etc.  of 
local  area  plan. 
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“67A.  (1)  In  case  where  the  final  plot  is  allotted  in  joint 
ownership  in  the  sanctioned  preliminary  or  final  scheme,  then  on 
application  being  made  to  the  Committee  by  any  of  the  joint 
owners,  the  Committee  constituted  under  sub-section  (2)  shall 
give  a notice  to  all  the  concerned  and  after  giving  them  an 
opportunity  of  being  heard,  shall  with  respect  to  such  final  plot 
define  the  share  of  the  joint  holders  and  demarcate  the  area  that 
may  be  allotted  to  each  of  them. 

(2)  The  committee  shall  consist  of  the  following  members, 
namely:- 

(i)  the  Secretary,  Urban  Development  and  Urban  Housing 
Department,  shall  be  the  Chairman; 

(ii)  the  Chief  Town  Planner,  - Member  Secretary,  ex- 
officio;  and 

(iii)  any  other  member,  appointed  by  the  Chairman. 

(3)  The  decision  of  the  Committee  in  this  regard  shall  be 
deemed  to  be  the  part  of  the  scheme  sanctioned  under  section 
65.”. 

19.  In  the  principal  Act,  after  Chapter  V,  the  following  Chapter 
shall  be  inserted,  namely:- 

“CHAPTER  V-I 

SPECIAL  PROVISIONS  FOR  LOCAL  AREA  PLAN 

76A.  (1)  Subject  to  the  provisions  of  this  Act  or  any  other  law  for  the 
time  being  in  force,  the  appropriate  authority  may  make  one  or  more 
Local  Area  Plan  for  the  development  area  or  any  part  thereof,  regard 
being  had  to  the  proposals  in  the  final  development  plan,  if  any. 

(2)  The  Local  Area  Plans  may  be  made  in  respect  of  any  land 
which  is  a part  of  the  sanctioned  preliminary  scheme  or  not.  However, 
before  making  the  Local  Area  Plan,  the  appropriate  authority  shall 
publish  in  the  Official  Gazette,  the  boundaries  of  area  for  which  the 
Local  Area  Plan  is  to  be  made  and  in  the  local  newspapers: 

Provided  that  for  making  the  Local  Area  Plan  in  respect  of  any 
land  which  is  not  a part  of  the  sanctioned  preliminary  scheme,  the  prior 
permission  of  the  State  Government  shall  be  necessary. 

(3)  The  Local  Area  Plan  may  provide  provisions  for  any  of  the 
following  matters,  namely:- 

(a)  define  and  provide  for  the  complete  road  and  street  pattern 
for  the  present  and  in  the  future  and  indicate  the  traffic 
circulation; 


PART  IV] 


GUJARAT  GOVERNMENT  GAZETTE,  EX.,  28-07-2014 


11-7 


(b)  lay  down  in  detail  the  projected  road  and  street  furniture; 

(c)  access,  make  projection  for  the  future  requirements  of 
amenities,  services  and  utilities  such  as  transport,  electricity, . 
water,  drainage,  plantation  and  land  scape; 

(d)  prescribe  in  detail  the  foot  print,  height  and  building 
envelope,  control  over  architectural  features  including 
elevation  and  frontage,  numbers  of  stories,  size  of  buildings, 
courtyard,  pickup  and  drop  off  points,  entry  points  to  the 
basement,  parking  and  such  other  requirement  to  integrate 
the  building  envelope  in  the  vicinity; 

(e)  indicate  the  phasing  of  the  program  of  development  and  the 
cost  of  development  and  the  share  to  be  paid  by  each  owner 
or  the  beneficiary; 

(f)  access  the  cost  of  works  to  be  provided  by  the  appropriate 
authority  and  the  contribution  of  fees  to  be  paid  by  different 
owners; 

(g)  make  such  provisions  as  are  necessary  which  are 
enumerated  in  clause  (m)  of  sub-section  (2)  of  section  12; 

(h)  indicate  in  the  plan  and  other  document,  the  land  which 
shall  vest  with  the  appropriate  authority. 

(4)  The  appropriate  authority,  after  making  the  draft  Local  Area 
Plan,  shall- 

(a)  for  the  purpose  of  making  the  Local  Area  Plan  call  a 
meeting  or  meetings  of  the  persons  affected  by  the  Local  Area 
Plan,  by  a public  notice  and  notices  to  the  individuals  whose 
addresses  are  known,  and  explain  the  contents  of  the  Local 
Area  Plan  for  inviting  their  objections  and  suggestions  on  the 
said  proposal. 

(b)  consider  the  objections  and  suggestions  received  under 
sub-clause  (a),  and  modify  the  plan  as  it  thinks  fit  and  publish  it 
in  the  Official  Gazette,  inviting  objections  and  suggestions 
from  the  person  affected  by  the  Local  Area  Plan  within  a period 
of  thirty  days. 

(5)  The  appropriate  authority  may  consider  the  objections  and 
suggestions  received  under  clause  (b)  of  sub-section  (4)  and  modify  the 
plan  if  necessary  and  thereafter,  the  same  shall  be  submitted  to  the 
State  Government  along  with  the  objections  and  suggestions;  and  its 
conclusion  thereon. 
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(6)  On  receipt  of  the  draft  Local  Area  Plan  under  sub-section  (5), 
the  State  Government  may,  by  notification, - 

(a)  sanction  such  local  area  plan  with  or  without 
modification  or  subject  to  such  conditions  as  it  may 
think  fit  to  impose;  or 

(b)  return  the  plan  to  the  appropriate  authority  with 
directions  as  it  may  think  fit;  or 

(c)  refuse  to  accord  sanction.”. 


Insertion  of  new  20.  in  the  principal  Act,  after  section  91,  the  following  section  shall 
section  91A  in 

President’s  Act  be  inserted,  namely:- 
No.  27  of  1976. 


Establishment  of  “91A.  (1)  Notwithstanding  anything  contained  in  this  Act  and  the  rules 
Consolidated  Qr  re„uiations  made  thereunder,  any  amount  received  towards 
Fund,  development  charge  and  fees  collected  under  clause  (vu-a)  of  sub- 
section (1)  of  section  7,  or  under  clause  (m)  of  sub-section  (2)  of 
section  12,  or  fees  collected  under  clauses  (vi-a)  and  (ix-a)  of  sub- 
section (1)  of  section  23,  as  the  case  may  be,  shall  be  credited  to  a fund 
called  the  “Consolidated  Infrastructure  Fund”  which  shall  be  held  by 
the  appropriate  authority  in  the  trust  for  the  purposes  of  augmentation, 
improvement  or  creation  of  any  infrastructure  facility. 


(2)  The  State  Government,  may  by  specific  or  special  order,  may 
utilise  the  fund  in  such  proportion  as  it  may  think  fit  for  any  of  the 
purposes  provided  under  sub-section  (1).”. 

Amendment  of  21.  In  the  principal  Act,  in  section  100,  in  the  proviso  to  sub- 
Pr evident’s  Act  section  (2),  for  the  words  “fifty  thousand  rupees”,  the  words  “ten  lakhs 
No.  27  of  1976.  rupees”  and  for  the  words  “fifteen  rupees”,  the  words  “one  hundred 
rupees”  shall  be  substituted. 

Insertion  of  new  22.  In  the  principal  Act,  after  section  116,  the  following  section 
section  116A  in  t t t . 

President’s  Act  sha11  be  inserted,  namely  :- 

“116A.  (1)  Notwithstanding  anything  contained  in  this  Act  or  any 
other  law  for  the  time  being  in  force  or  rules  or  regulations  made 
thereunder,  if  the  State  Government  is  of  the  opinion  that  it  is 
necessary  in  public  interest  to  make  any  variation  in  any  of  the 
matters  provided  under  clause  (m)  of  sub-section  (2)  of  section  12 
in  any  development  plan,  it  shall  publish  such  variations  in  the 
Official  Gazette,  inviting  suggestions  or  objections  from  public  in 
respect  of  such  variations,  within  a period  of  two  months  from  the 
date  of  such  publication. 


No.  27  of  1976. 

Variation  in 
matters  contained 
in  clause  (m)  of 
sub-section  (2)  of 
section  12. 


PART  IV  ] 


GUJARAT  GOVERNMENT  GAZETTE,  EX.,  28-07-2014 


11-9 


Application  of 
provisions  of 
section  65  of 
Gujarat  Land 
Revenue  Code, 
1879. 


(2)  The  State  Government  may,  after  considering  such  suggestions 
and  objections,  received  under  sub-section  (1),  if  any,  sanction  the 
variation  with  or  without  modifications  and  publish  the  same  by 
notification  in  the  Official  Gazette,  and  direct  that  such  variation 
shall  come  in  force  on  and  from  the  date  of  its  publication  in  the 
Official  Gazette .”. 


23.  In  the  principal  Act,  after  section  117,  the  following  section 
shall  be  inserted,  namely: - 


Insertion  of  new 
section  117A  in 
President’s  Act 
No.  27  of  1976. 


“117A.  In  respect  of  the  land  which  is  included  in  the  scheme 

sanctioned  under  section  65,  the  provisions  of  section  65  of  the 

Gujarat  Land  Revenue  Code,  1879,  in  so  far  as  obtaining  the 

permission  of  the  Collector  for  the  use  of  the  agricultural  land  into 

any  non-agriculture  purpose  is  concerned,  shall  be  applicable  as  per 

general  or  specific  orders  of  the  State  Government  made  in  this  Bom  y of 

behalf.”.  1879. 


24.  In  the  principal  Act,  in  section  1 18,  in  sub-section  (2),  in  clause 
(vi),  the  words  and  figures  “section  15  or  under”  shall  be  deleted. 


Amendment  of 
section  118  of 
President’s  Act 
No.  27  of  1976. 
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